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Mr. COBB. I move, then, to strike out of the 
grat section the following: 


+ with the view of aidingin the construction of a 


“Tha , : 
road and telegraphic communications between 


sitable rail 


stilt 


the 


nd is hereby, appropriated and set apart a quantity of pub- 
tie land equal to the alternate sections for the space of 
Le ive miles on each side of said roads, from their eastern 
their western termtnt, as follows: 

etry e road and telegraph, to commence on the western 
wad al the State of Texas, and to pursue the most eligible 
a . to the navigable waters of the Pacific in the State of 
eels which line shall be known as the Southern Pa- 
cific railroad. 

«One road and telegraph, to commence on the western 
border of the States of Missouri or Lowa, and to pursue the 
most eligible route to the Bay of San Francisco ; which line 
<hail be known as the Central Pacific rrailroad.”? 


lie 


and to insert as follows: 
That, for the purpose of aiding and securing the construc- 


tion of arailroad and telegraphic line from the Mississippi | 


river, at a point not north of the thirty-seventh parallel of 


porth latitude, to the city of San Francisco, in the State of | | 


Calitornia, there shall be, and hereby is, appropriated and set 


Mississippi valley and the Pacific ocean, there shail be, | 


| 


| 


} 


apart a quantity of land, equal to the alternate sections to | 
the width of fifteen miles on each side of such road from | 


the terminus thereof, on the Mississippi river, to the one 
hundre 
wich; ar 3 h ie f 
State of California, alternate sections to,tne width of twen- 
ty-five miles on each side of such road; and from thence, 
through the said State of California, to the western ter- 
minus of such road, alternate sections tothe width of fifteen 
miles on each side thereof; such lands to be selected from 
the sections which shall be designated in the public surveys 
of said land (when made) by odd numbers, and to be held 
and conveyed as herein provided. And in all cases when 


the United States may have disposed of any such lands, or 
shall, from any cause, be unable to convey a title thereto, 
the deficiency may be made up by the party or parties enti- 


tled thereto from any unoccupied and unappropriated lands 
belonging to the United States within the distance of thirty 
miles from the said read. 

Those who are acquainted with the action of 
the committee of thirteen, which was raised upon 


4 and sixth degree of longitude west from Green- | 
id from thence westerly to the eastern line of the | 


this subject, will discover that this amendment | 


corresponds with the first action of that commit- 
tee, and with the plan which they at first recom- 


mended to be reported, in connection with the | 


first section of the bill. 
ever, as | understand, have recently held another 
meeting. Indeed, sir, I was notified to attend a 
meeting of our committee some time last week; 
but, in consequence of previous engagements, I 
was unavoidably absent. It seems that, at this 
meeting, they agreed to modify their former action, 
and to substitute the bill which is now before us 
in place of that reported by them. 

Sir, | am opposed to this bill. I am opposed 
to this first section; and unless amended by the 
committee in the manner I have indicated in 
my amendment, I cannot vote for it. I will say 
further, that I cannot vote for authorizing the 
construction of three roads. 


That committee, how- | 
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if possible, every portion of the country. We 
agreed that it might tap the Mississippi as 
far north as 37° north latitude; although by so 
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The question was then taken on Mr. Conp’s 


| amendment; and it was rejected. ° 


doing, we did not consult the accommodation of | 


the great majority of the people of the South. We 


were willing, however, to go that far by way of | 
compromise; but when I am asked to do more 


than this, | cannot do it. 


I am, to-day, ready to vote fora proper Pacific 
railroad bill. Lam ready to vote for such a bill 


as was originally reported by the committee of | 


which [ am a member, with some modifications, 
which gives to the North a road, to the South a 
road, and furnishes ample accommodations to all 
sections of thecountry. I repeat, that lam ready 
to go as far north as 37° north latitude; but when 


Mr. CHAMBERLAIN. 1 move, Mr Chair- 
man, to amend the first section of the substitute 
proposed by the honorable gentleman from Lou- 


| isiana, [Mr. Dpnsan,] by inserting after the word 
| **the,’’ where it first occurs in the seventh line, 
| the word “‘ third,’’ and also by striking out the 


word ‘* twelve,” at the end of the same line, and 
inserting ‘‘forty ’’ in lieu thereof. That amend- 
ment, if adopted, will make the clause read as 
follows: 


That, with the view of aiding in the construction of 
suitable railroads and telegraphic communications between 
the Mississippi valley and the Pacific ocean, there shall be, 


| and is hereby, appropriated and set apart a quantity of public 


you ask me to do more, my duty to the people | 


whom I represent will not permit me; my own 
consciousness of right and justice—equal justice to 
the whole country, and a proper protection for 
the national Treasury—compel me to say that I 
cannot do more. 

Mr. McDOUGALL. I wish very much that 
I could have framed a bill that would have pre- 


land, equal to the third alternate sections for the space of 


forty miles on each side of said roads from their eastern to 


their western termini, &c. 


Mr. Chairman, I offer that amendment for the 


|| purpose of calling the attention of the committee 


cisely suited me, for the construction of a ra:lroad | 


to the Pacific; and which could have met with the 
approbation of the House. I should have liked 
it exceedingly; but I found that there were here 
two or three hundred men, who had each, just as 
much to say upon the subjectas | had myself. I 
found that, to bring a measure before the House 
for the accomplishment of this object with any 


chances of success, must involve a compromise. I | 
would not compromise a principle, but upon a mat- 
ter of mere expediency | am willing to compromise. | 


Mr. BRIDGES, (interrupting.) I wish to ask 
the gentleman a question. I desire to know 
whether it was the intention in introducing this 


| bill really to build three roads to the Pacific, or 


whether the object in providing for three routes, 
was not to make the measure more popular, and 
thereby increase the strength of the bill in the 
House? 

Mr. McDOUGALL. 


satisfying all interests and sections of the country 


that we have reported three roads. It would be 
impossible to agree upon any one route that would 
satisfy the North, the Central, and the South; to 
satisfy them, therefore, we have agreed to report 
three separate routes. Now, my friend from 
Alabama was a member of the select committee, 
and I have been in frequent consultation with 
him, and I regret exceedingly that the committee 
has taken such action as cannot, under any cir- 
cumstances, meet with his concurrence. 


It is for the purpose of | 


to what I regard as one very important feature in 
any measure which contemplates the successful 
prosecution, by the aid of this Government, of this 
magnificent scheme. My object is to incorporate, 
in a subsequent part of this bill, the homestead 
re which has been pending before this 

louse, upon the basis of a proposition of which 
the following is the substance: 

That the said lands, within forty miles on each side of 
said railroads, shall be disposed of in the manner following : 
First. One third part thereof shall be set apart for donation 
to actual settlers, under the provisions of this bill. Second. 
One third partthereof sha!l be set apart to be appropriated in 
aid of the construction of said railroads, as hereinafter pro- 
vided. Third. One third part thereof shall be reserved by 
the General Government, to be disposed of as other public 


land. 

Mr. Chairman, this bill (the substitute of the 
gentleman from Louisiana) contemplates the con- 
struction of railroads of some two or three thou- 
sand miles in extent. ‘The original bill to which 
this substitute has been offered as an amendment, 
contemplates the establishment of military posts 
along the line of the roads for their protection. 
The substitute is silent on that subject. One of 
my objections to the original bill was the estab- 
lishment of those military posts. This bill, by its 
very silence upon that question, is rendered still 
more objectionable. 

How do —_ now propose to protect these lines 
of roads? I will suggest to you the only alterna- 
tive left: apply the principle of the homestead bill 
to the lines of these roads; carry settlement along 
with them as their prosecution progresses; carry 


| the plow and the hoe there, instead of the musket 


But I | 


|| think my friend from Alabama insists too much on | 


The chairman of | 


that committee [Mr. McDovca.t] will bear me | 


witness, that [ have all along protested against the 


construction of more than two roads across the | 


continent to the Pacific. 


In the early sessions of | 


our committee it was agreed that we should rec- | 


ommend the construction of two roads—a north- 
ern and a southern one. We agreed that the 
northern route should tap the Mississippi at some 
point north of 37° north latitude, an 
southern route should tap the Mississippi south 
of 37°. I then supposed that our labors were 
regarded as completed, and a bill was reported to 


that the | 


> 


the House as agreed upon. But now it seems | 


that the more recent action of our committee calls 
for the construction of three roads. Sir, when in 
committee, [ strenuously opposed any plan that 
should embrace three roads; andI now tell the 


committee that I will not vote for any bill which 
authorizes them. 


so far as the southern route is concerned, pre- 
cisely with the bill first reported by our commit- 
tee, and which was agreed upon by them, as a 
compromise. Sir, this whole matter was up in 
our committee. It was fully discussed; and we 
then determined that we would not report more 
than two routes. We determined that the north- 
ern delegation should fix their route just where 
they pleased. And we determined io fix the 


having the measure exactly in his own way, if he 
is atrueand honest friend of the measure. 

Mr. COBB. Will the gentleman let me say a 
word? 

Mr. McDOUGALL. Ina moment. I will. I 
will say to the gentleman that the southern road, 
or the central road, will as well accommodate the 
people of Alabama as any road that could be 
established between the thirty-seventh parallel 
and the Gulf of Mexico. 

Mr. COBB. Does the gentleman suppose that 
I am legislating here for the State of Alabama 
alone? Because, if he does, he is mistaken. 

Mr. McDOUGALL. For Alabama first. 

Mr. COBB. No, sir; my country first, and 
then my constituents. 

{Cries of ** Good !’’] 

Mr. McDOUGALL. 
of the gentleman from Alabama. But I say again, 


|| that we do not propose to build three roads; and 
The amendment which I have offered conforms, 


[ think that, if the people of Alabama could find 
no other way to the Pacific, they would not find 
it altogether impracticable to take the ‘* British 
hyperborean”’ route. 

The friends of this measure have thouzht it 
necessary to adopt the Senate bill as a compro- 
mise. The Senate measure is not a new one, as 
the gentleman intimates. It is the House meas- 
ure, with only two material changes — incorpo- 
rating another road, and striking out the military 


southern route far enough to the north to satisfy, |, features of the bill. 


19 





I admire the sentiment | 


| 


and the bayonet, and then away with your mili- 
tary posts. 

Sir, if we adopt this substitute some such pre- 
vision is most obviously indispensable. 

I have heard objections to the idea of adopting 
the homestead policy as a pert of this measure, 
predicated upon the ground that it would have a 
tendency to cheapen public lands, and hence to 
depreciate the value of the fund by which the Gov- 
ernment proposes to aid this enterprise. This is 
all a mistake. You must settle up the lines of 
these roads; you must have homes bor your iabor- 


| ers there, and encourage the settlement of the 


country across the continent. 
Sir, if the homestead policy is not to be adopted, 
as a general measure, at least let its application— 


_ now become a necessity—be made along the lines 


of these three great roads. 

[Elere the hammer fell.] 

Mr. RICHARDSON. Mr. Chairman, I am 
opposed to the amendment proposed by the gen- 
tleman from Indiana. The principle of the bill is 
extensive enough in itself, without drawing after 
it other important questions. It may be that there 
are gentlemen here who will vote for this appro- 
priation of lands to aid in the construction of these 
roads who are opposed to the principle of the 
homestead bill. ae 

But there are special reasons why the princi- 
ples of the homestead bill—and I may as well 
state here, that | have uniformly voted for that 
measure, since | have had a seat in Congress— 
should not be applied to lands reserved by the 
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Government along the line where a road_is to be 
constructed. The foundation upon which the 
power to construct these roads rests, is the power 
of the Government, the great land holder, to 
make improvements that will have the effect of 
increasing the value of the lands. The reserved 
lands along the lines of all the roads that have 
been constructed on this principle, have doubled 
in price end trebled in value. 

{ think, therefore, that the amendment proposed 
by the gentleman from Indiana, has a tendency to 
weaken rather than to strengthen the bill. The 
gentleman says that he is ay to these military 
posts along the roads. t is inevitable, Mr. 
Chairman, that, so fast as you build the road, so 


fast as you carry the work forward, just so rap- | 


idly, and in advance of it, you send out the en- 
terprising pioneer, more valuable than all your 
military force to protect your frontier. 

Mr. CHAMBERLAIN, (interrupting.) I de- 
sire to ask the gentleman from Illinois one ques- 
tion, and that is, what effect this provision wil! 
have which is found in the sixth section of the 
bill on the very point in relation to which he is 
speaking? This bill expressly provides that all 
the land within forty miles on each side of the line 
shall be withheld from settlement and occupation. 
Ilow does the gentleman reconcile that with his 
argument? 

Mr. RICHARDSON. If this bill is defective 
in the respect the gentleman speaks of, strike it 
out. You do not correct it, nor remedy it by the 

roposition which the gentleman from Indiana 
fr. CuamBeriain] has made to the House. 
That is my answer to the gentleman’s question. 
I desire, Mr. Chairman, to say one other thing 
in regard to this matter, although I am afraid | 
have not time to express my idea. I am for the 
construction of a road between the Mississippi 
valley and the Pacific ocean, because I think that 
it is necessary we should connect more intimately, 
by commercial relations, ourselves with the Pacific 
ocean. I do not care whether you build one, two, 
or three roads. I will vote for one, for two, or 
for three. Iam willing to vote for the whole three, 
and leave the capitalists—those men who are look- 
ing for their cent per centum on investment—to 
determine which of them they will construct. If 
the middle route is the best and most feasible one, 
they will build that, or if the southern or northern 
routes appear to be the best, they will build either 
ofthem. Their great desire will be to reach San 
Francisco. 

The question was taken on Mr. CuamBer.ain’s 
amendmen’; and it was rejected. 

Mr. GROW. Mr. Chairman, I propose the 
following amendment to the first section: 


In the third line strike out the word ‘a; in the fourth 
line strike out the word ‘‘telegraphic,’’ and all after the 
word * ocean,” in the fifth line; and insert in lieu thereof, 
as follows: 

The lands of the United States for two hundred feet 
wide, along the entire line of any such railroad, or rail- 
roads, shall be, and is hereby, set apart and dedicated as a 
highway for railroad purposes; and any party, or parties, 
who shall construct such road, or roads, may take any 
earth, stones, gravel, timber, or other necessary materials, 
for the construction of said road, or roads, from any adjoin- 
ing lands of the United States. 


The section, if amended, would read: 


That, with the view of aiding in the construction of | 


suitable railroad communications between the Mississippi 
vatiey and the Pacific ocean, the lands of the United States, 
for two hundred feet wide, along the entire line of any 
such railroad, or railroads, shall be, and is hereby, set apart 
and dedicated as a highway, &c. 

And strike out all the balance of the bill. 

Mr.GROW. The amendment which I have 
offered, Mr. Chairman, proposes to give the right 
of way to any person, or persons, who will con- 
struct the railroad. 


Mr. McDOUGALL. The gentleman from | 


Pennsylvania proposes a substitute to a substi- 
tute. Is that in order, Mr. Chairman? 

The CHAIRMAN. The Chair thinks the 
amendment of the gentleman from Pennsylvania 
is in order. 

Mr. McDOUGALL. It appears to me, Mr. 
Chairman, to be, substantially, a substitute for the 
substitute which is now pending. It proposes to 
strike out the entire bill, substituting for it the 
amendment proposed. 

The CHAIRMAN. The Chair is not very 
clear as to the latter portion of the gentleman’s 
proposition being in order. 

Mr. GROW. 1 will withdraw the latter por- 
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|| ment. 








, , * toa en 
amend the first section of the bill in the manner | 


indicated. 

The CHAIRMAN. 
go on with his remarks. 
amendment is certainly in osder. 

Mr.GROW. My amendment, Mr. Chairman, 
proposes to give to any company that will con- 
structa railroad between the Mississippi valley and 
the Pacific ocean the right of way over the public 
lands of the United States, and the right to take 
materials for the purpose, off of the public lands 

, adjoining theirroute. It gives a right of way for 
two hundred feet along the entire line; and what, 
I ask, should the Government do more? Gentle- 
men urge here the necessity and the importance 
of this work as a reason. That necessity, sir, 
and that importance would be, if we admit its 
force at all, a good reason why the Government 
should open communications from Maine to Lou- 
isiana. ‘The reason given by the gentleman from 
Illinois, who has just taken his seat, [Mr Ricn- 
ARDSON,] namely, that it is necessary we should 
have closer commercial connection with Califor- 
nia, would be as good a reason why the Govern- 
ment should take stock and build roads from 
Maine to Louisiana, or New Mexico, or why it 
should unite in a similar manner any two sections 
of the Confederacy together. The argument, as to 
the importance and the necessity of the work, does 
not furnish a good reason why the Government 
should take part in it. 

Sut it is said that private enterprise cannot 
accomplish such a gigantic undertaking, and that 
therefore, the Government should engage in it. 
Sir, [am not one of those who believe that pri- 
vate enterprise cannotaccomplish this work. The 
city of New York alone, unaided by any public 
grant, but merely by her own enterprise, and her 
own capital, has built about a thousand miles of 


Then the gentleman can 


railroad. The New York and Erie railroad, which | 


was completed by the capital of New York city, 
stretches out its arm and embraces Lake Ente. 
| When that road was first projected it was thought 
that it would be impossible for private enterprise 
to accomplish it, and the State therefore engaged 
in the work. At last, after it was abandoned by 
the State, it was taken up by the private enter- 
prise of the citizens of New York, and carried to 
a successful issue. From the western limits of 
Missouri to the city of San ['rancisco is only a 
| distance of some fifteen hundred miles; and why, I 


ask, could not that be built by the enterprise and | 
|| capital of our citizens, without the aid of the Gov- 
|| ernment, when we find in the case of the New 
\| York and Erie railroad, one city of the Union con- 


| structing, by its own capital, two thirds of the 
length of road which it is now proposed to build, 
| and which is represented as too gigantic a work 
for private enterprise to accomplish? 
| Now, sir, | hold that the private enterprise of 
| the country is adequate to any purpose, or to any 
| speculation which may hold out sufficient induce- 
| ments to it; and while this proposed line of railroad 
trade and the vast riches of India, we will not 
have long to wait before we will find the channel 
to this great trade opened by privateenterprise. It 
| will be merely a question of time. Why, then, 
should the Government step in and open up a 


channel of communication, and hasten, by a few | 


| years, the accomplishment of a work, which pri- 


| vate enterprise, if left to itself, would undertake and | 
carry out, whenever the inducements for doing so | 
The argument that | 


appear sufficiently strong. 
| Government may properly do with the public lands 


of alternate sections to railroads. I do not indorse 
| that construction of the Constitution; for, accord- 
ing to such construction, the Government should 
open up public roads, build school houses, erect 


the value of property, and to encourage settle- 
According to this construction, the Gov- 
/ ernment should increase the value of the public 
| lands by adopting such measures as tend to the 
general welfare of a community. 


Mr.McDOUGALL, Will thegentleman from || 


Pennsylvania inform me of the distinction which 
he draws, under the Constitution, between the 
| right of Government to grant twelve miles, in 
alternate sections along the line, and its right to 


tion of my amendment, and simply propose to || grant what he proposes, two hundred feet? 
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Janu 
nD NY, 
Mr. GROW. The difference ae 


The first portion of the | 


| holds out to capital the inducement of the great | 


churches, and do whatever else tends to enhance | 





is, that my a : 
ant of bebe 
tot way for \, 


osition does not contemplate a gr. 
lands at all, but merely a righ 
road. 

Mr. McDOUGALL. Exact! 
tutional principle is the same. 

Mr. GRO The power of the Govern, 
to make public improvements is, I take jt, 4... 
by the gentleman from California himseir tM. 
McDovcatu.] The gentleman proposes, in}. 
bill, to grant alternate sections of the public oe 
to the company that may construct the railr,,. 
I ask for the constitutional power vested in th, 
Government to make any such grant, and [ ,.. 
told that Government has that power, Sioa 
Government is a landed proprietor, and may mals 
such disposition of its property as it may a 
profitable. If this were so, then, of course. :h, 
Government might, with equal propriety Sake « 
grant of money for the purpose. Governmen. 
might as well appropriate money as land, for, in 
appropriating land, it gives away that which js j:, 
means for raising money. How, upon the eroy:,) 
of its right as a landed proprietor, is the Gover, 
ment to devote its means to the building of ;2\. 
roads, when it is denied the right of opening pub, 


Y; but the cong: 


.roads, and building school-houses and chure)es 
_——? 


or any other public works, which contribute to ps. 
general welfare of the community? I deny th 
the Government possesses such powers under :hs 
Constitution. 

Mr. RICHARDSON. It seems to me that ths 
gentleman from Pennsylvania raises this question 
of constitutional power a little too late. Why, | 
have been voting with that gentleman for two o; 
three sessions of Congress absolutely to ciye 
away the public domain, and now he interposes 
the objection of the want of constitutional power 
to build this road. 

Again, the gentleman concedes, by the very 


|} amendment which he has introduced, the power 


of this Government to give to railroads the richt 
of way. I ask what is the difference in principle 
between giving the right of way, and giving land 
to aid in the construction of a road? What is the 
object in giving the right of way? It is to aid in 
the construction of the road. What is the object 
in giving land to a railroad company? It is to do 
precisely the same thing. One is less, and the 
other greater, and thatisall the difference. [ have 
not read the Constitution as the gentleman has, 
nor do I look upon it in the light in which he 
does. When the principle is once conceded, thet 
you can give any, the balance is limited only by 
discretion, and that is the only limitation there is 


_ upon it. 


One word more. The gentleman says that the 
same plea of necessity that [ urged for this dona- 
tion of land would confer the power on the Gov- 
ernment to construct a road from Maine to Loui- 
siana. I wish I had time to speak of the condition 
of our possessions and countrymen upon the Pa- 
cific coast. What condition would they be in to- 
day, if the disturbed state of affairs prevailing in 


| Europe should extend to this country? In such 


acrisis, what would be the condition of California, 
which has for years been pouring its golden treas- 
ure into our lap? The first blow that would be 


_ struck would deprive us of the richest possessions 


that we have gained since the formation of the 
Government. Wiil gentlemen tell me that it is 
not the duty of this Government to provide the 
means for the defense of our possessions upon ‘he 
shores of the Pacific, by constructing a railroad 


over our own soil, by which we may transport 
| what a prudent proprietor would do under similar " 
| circumstances, is the same old argument under | 
|| which we have heard so often urged the granting 


men and munitions of war to repel any invasion? 
I claim that the Government has a right to do 80, 
not only as a landed proprietor, but also by virtue 
of its duty, in time of peace, to prepare for any 


emergency. 


{Here the hammer fell.} ‘ 

The question was taken; and Mr. Grows 
amendment was rejected. 

Mr. DAVIS, of Indiana. I move to amend by 


| striking out, in the sixteenth line, the words ‘‘ ¢T 


lowa,’’ and insert in lieu thereof, between “the 
lines of 39° and 40° of north latitude.”” I do not 
desire to make any extended remarks upon the 
amendment | havesubmitted. It is well known '0 


/the members of this committee that, during the 


last session of Congress, I had the honor of de! 


_ ering my opinions fully upon this subject, of con- 


structing a railroad fiom the Mississippi to ‘be 
Pacific. At that time I took ground in favor of 
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e route, and that was the central route. I have 


o' “ 
seen, since that time, no cause to change my 
opinions as then expressed. I did indulge the 


hope that the proposition of my colleague, {Mr. 
Jexpricks.} presented to the committee @ few 
moments since, would have prevailed ; but it has 
been voted down; and if this bill passes at all, it 
must pass with a proposition to build three rail- 
roads across this continent. So far as the northern | 
route Is concerned, or so far as the southern route 
js concerned, the constituency 1 have the honor to | 
represent have very little interest; but so far as 
the central route is concerned, they have a very 
res terest. 

rpaorser in my speech at the last session of Con- | 

-ess, that no bill that might be presented to this 
Llouse, which left the power to establish the east- 
ern terminus of this road to the company that 
might undertake its construction, would meet my 
approbation. ‘The bill, however, now presented, | 
leaves to the company that undertakes to construct | 
this road the right to fix upon the point of ter- 
minus, both eastand west. ‘The point of terminus 
ofa great national road, intended to accommodate 
the trade, travel, business, and commerce of the 
whole country, is left, sir, to be decided by any 
irresponsible company that may undertake its 
construction. Deing interested in the central road, 

] desire to know, if I have to vote for this bill, the 
int, at least within six hundred miles, from 
which this road shall start when it leaves the 
western borders of the States. By the provisions 
of this bill, it starts at some indefinite point upon 
the westeri border of lowa or Missouri, accord- 
ing to the discretion of the company that may 
undertake to construct it—a wide margin, sir, of 
six or seven hundred miles. 
| say to the honorable gentleman from Cali- 
fornia, [Mr. McDoveatt,] wlo introduced this || 
bill, that l never will, willingly, give my vote or 
anction to a bill which intrusts the importart 
power of determiting the terminus and general || 
route of the road to the hands of the company 
that construct the road, or intrusts it either to the | 
hands of the Secretary of War, Postmaster Gen- | 
eral, or even the President of the United States. 
Never, never! I hold that Congress is the | 
proper tribunal to determine the termini of the | 
road; and, so farus | am concerned, I am willing, |! 
sir, to share my portion of the responsibility. If 
we have to take three roads, as proposed by this 
bill, lam willing, as a member of this House of 
Representatives, to take my portion of the respon- | 
sibility of fixing the point of beginning and ending || 
of each one of these roads. I had much rather do | 
it than to trust it to the hands of these irrespon- 
sible companies, or to the hands of the President, || 
or any of his officers. One word more, sir 

{Here the hammer fell.} | 

Mr.GROW. I am opposed to giving any land | 
to this road. Now, for thereasons. Thegentle- | 
man from Indiana [Mr. Davis] seems to think 
that the constitutional power to give these lands 
for railroads rests upon the same ground as 

Mr. McDOUGALL. I call the gentleman to || 
order. He is not speaking in opposition to the 
amendment. 
_ Mr.GROW. The gentleman from Indiana is 
in favor of giving some lands to this road. 

Mr. PHILLIPS. What is the amendment ? 
Mr. GROW. I hope the gentleman from Cal- | 
ifornia will not insist upon his nice point. 

Mr.McDOUGALL. I insist that the gentle- 
man from Pennsylvania shall respond to the point 
now made. 

The CHAIRMAN. The gentleman must con- || 
= = remarks to an opposition to the amend- | 

rent, | 

Mr. GROW. [I intend to apply my remarks 
to the amendment. It is claimed that the consti- 
tutional power here rests upon 

Mr. McDOUGALL. I call the gentleman to | 
order again. 

The CHAIRMAN. The Chair cannot decide 
whether the gentleman is in order or not until he ] 





1 





} 





has indicated the course of his remarks. 

_Mr. McDOUGALL. No question of constitu- 

tional power has been raised here. 
TheCHAIRMAN. TheChair would say that | 

the gentleman should confine his remarks to a 

reply, showing why the amendment of the gentle- || 

man from Indiana should not be adopted. The || 


gentleman from California requires that the rule | 
shall be enforced. 
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Mr. GROW. Well; will the Clerk report the 
amendment again? 

The amendment was again read. 

Mr. GROW. Iam opposed to granting any 
land between those lines of latitude, for tne reasons 
which | willgive. The Governmenthas no power 
to grant these lands. 

Mr. McDOUGALL. That is not in response to 
the remarks of the gentleman from Indiana, and 
I call the gentleman to order. 

Mr. GROW. 1 will give my reasons why the 
Government has not power. The Government 
cannot grant lands for the construction of rail- 
roads upon 

TheCHAIRMAN,. The Chair thinks the gen- 
tleman’s remarks are not in order. 

Mr. GROW. Well, | meet with so much diffi- 
culty, | will reserve my remarks for some other 
occasion. 

The question was then put upon Mr. Davis’s 
amendment; and it was not acreed to. 

Mr. WHEELER. I propose to renew the 
amendment made by the gentleman from Virginia 
(Mr. Lercuer} yesterday; that is, to strike out the , 
enacting clause of the bill. 

Mr. PRINGLE. I rise to a question of order. 
The gentieman has no right, under the rules of the 
House, to move to strike out the enacting clause 
of the bill. Il ask the Chair to decide the point of 
order. 

The CHAIRMAN. The Chair overrules the 
point of order, and holds the motion to strike out 
the enacting c!ause to be in order. 

Mr. PRINGLE. From that decision of the 
Chair, | take an appeal. 

Mr. WHEELER. I call for tellers, 

Mr. BALL. Will it be in order to move that 
the committee now rise? 

The CHAIRMAN. It will. 

Mr. BALL. Then I submit the motion. 

The motion was agreed to. 

So the committee rose; and the Speaker having 
resumed the chair, the chairman of the committee 
reported that the Committee of the Whole on the 
state of the Union had had under consideration the 
state of the Union generally, and particularly the 
special order, the bill for establishing railroad and 
telegraphic communication between the Atlantic 
States and the Pacific ocean, and had come to no 
resolution thereon. 

Mr. J.C. ALLEN. 
do now adjourn. 

Mr. HAMILTON. Task the gentleman from 
Illinois to yield his motion for a moment, to ena- 
ble me to make a motion to take certain papers 
from the files of the Elouse. 

Mr. ALLEN. I will. 


COLONEL J. STEWART. 
On motion by Mr. HAMILTON it was 


Ordered, That leave be granted.to withdraw from the 
files of the House the petition and papers of Colonel J. 
Stewart, for the purpose of reference in the Senate. 


REGISTER TO THE BARK MARTHA. 


Mr. AIKEN. Will the gentleman from Illinois 
allow me to report a bill from the Committee on 
Commerce? 

Mr. ALLEN. Certainly. 

Mr. WALSH. What does the gentleman pro- 
pose to do with the biil? 

Mr. AIKEN. I hope the gent!eman will not 
object. I propose to put it upon its passage. 

Mr. WALSH. Well, I will hear what itis. 

Mr. FLORENCE. Itis to change the name 
of a ship. 

The bill to authorize the Secretary of the Treas- 
ury to issue a registry to the bark Martha, was 
read a first and second time. 

The SPEAKER. The question is upon order- 





I move that the House 


| ing the bill to be engrossed and read a third time. 


Mr. WALSH. I would ask the gentleman 
from South Carolina what the nanre is to be 
changed from. 

Mr. A'KEN. From Aquatic to Martha. 

Mr. WALSH. Well, then, I have no ob- 
jection, for 1 used to love a girl cf that name. 


| (Laughter. } 


The bill was then ordered to be engrossed and 
read a third time; and being engrossed, it was 
subsequently read a third time, and passed. 

BILL INTRODUCED. 
Mr. CARPENTER, by unanimous consent, 


\| introduced the following bill, of which previous 





291 


notice had been given; which was read a firstand 
second time by its title, and referred to the Com- 
mittee on Commerce: 

A bill for the repair and improvement of the 
piers at the mouth of the Genesee river, New 
York. 

On motion by Mr. JAMESC. ALLEN, at three 
o’clock and thirty minutes, the Llouse adjourned 
until twelve o’clock to-morrow. 


IN SENATE. 
Wepwespay, January 17, 1855. 
Prayer by Rev. Henny Sticer. 
The Journal of yesterday was read and approved. 


Hon. Joun R. Tomson, of New Jersey, ap- 
peared in his seat to-day. 


COMMITTEE SERVICE. 


Mr. TOUCEY, on his motion, was excused 
from further service on the Committee on Revolu- 
tionary Claims, and the President pro tempore was 
authorized to fill the vacancy thus created. 

PETITIONS, ETC. 

Mr. HUNTER. I present the petition of a 
committee appointed by a railroad convention, 
held at Richmond, Virginia, on the 5th of Decem- 
ber, 1854, praying Congress to refund to railroad 
companies all dutres paid on railroad iron since 
the 4th of March, 1851, and to reduce the duty on 
railroad iron hereafter to be imported. As the 
Committee on I’inance have already reported on 
the subject, | move that this petition be ordered to 
lie on the table, and be printed. 

The motion was agreed to. 


Mr.SEWARD presented the petition of Frances 
M. Webster, widow of Brevet Lieutenant Colonel 
Lucien B. Webster, of the United States Army, 
who died of a disease contracted while in service 
during the war with Mexico, praying to be al- 
lowed all the immunities and emoluments which 
the pension laws allow to the widow of a lieu- 
tenant colonel; which was referred to the Com- 
mittee on Pensions. 

Also, a memorial of citizens of the State of New 
York, who served in the war of 1812, praying that 
all who received less than one hundred and sixty 
acres of land, under the act of 1850, may receive 
an additional quantity sufficient to make one hun- 
dred and sixty acres; and that all those who served 
in any war, and are not provided for by existing 
laws, may receive a like quantity, without regard 
to length of service; which was ordered to lie on 
the table. 

Also, the petition of Christian F. Funch, pray- 
ing that a register may be issued for a foreign-built 
bark, under the name of the ** Lily,’’ which was 
purchased by him, and repaired in the United States; 
which was referred to the Committee on Com- 
merce. 

Also, a petition of citizens of Oneida county, 
New York, praying that the President of the Uni- 

| ted States may be instructed to tender his friendly 
offices as a mediator between the European Powers 
now unhappily involved in war; which was re- 
ferred to the Committee on Foreign Relations. 

Mr. REID presented the petition of Captain S. 
L. Frémont, late an officer of the Army of the 
United States, one of those wrecked on the steam- 
ship San Francisco, asking that an act may be 
passed causing his accounts, as regimental quar- 
termuster and commissary, to be settled at the 
Treasury Department; which was referred to the 
Committee on Military Affairs. 

Mr. GEYER presented the petition of Edmund 
Il. McCabe, of Missouri, praying to be allowed 
to locate a quantity of land, equal in quantity to 
that belonging to him, but which was illegally sold 
by the United States; which was referred to the 
Committee on Private Land Claims. 

Mr. FESSENDEN presented the petition of 
citizens of Essex, Hancock county, Maine, and 
vicinity, praying the repeal of the fugitive slave 
law; which was ordered to lie on the table. 

Also, the petition of Wi'liam Allen, grandson 
of Jonathan Allen, an officer in the Revoluuon, 
praying that the seven years half-pay due his 
ancestor, may be paid to the heirs; which was re- 
ferred to the Committee on Revolutionary Claims, 

Mr. TOOMBS presented five petitions of citi- 
zens of the District of Columbia, praying the pas- 

\| sage by the Senate of the bill of the liouse of 
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Representatives to reorganize the courts in-the said 
District, and to reform the laws thereof; which wsa 
referred to the Committee on the Judiciary. 


PAPERS WITHDRAWN AND REFERRED. 


On motion by Mr. RUSK, it was 


Ordered, That the petition and papers of Richard 8. 
Coxe, on the files of the Senate, be referred to the Com- 
mittee On the Post Office and Post Roads, 


On motion by Mr. BRODHEAD, it was 


Ordered, That the heirs-at-law of Uenry Miller have | 


leave to withdraw his petition and papers. 


On motion by Mr. STUART, it was 


Ordered, That Edward Riddle, of Boston, have leave to 
withdraw his memorial, for the purpose of obtaining a copy 
of it. 


REPORT FROM A STANDING COMMITTEE. 


Mr. DODGE, of Wisconsin, from the Com- 
mittee on Commerce, to whom was referred a 
memorial of the grand jury of the United States 
district court for the Wisconsin district, at Janu- 
ary term, 1855, praying that the appropriation for 
# building for the post office, custom-house, and 
United States court at Milwaukie, may be in- 
creased, reported a bill changing the appropria- 
tion for the erection of a building in the city of 
Milwaukie, fora custom-house, post office, and 
the United States courts; which was read, and 
passed toa second reading. 

He also, from the same committee, to whom 
were referred resolutions of the Board of Council 
of the ey of Rock Island, Illinois, praying that 
that place may be madea port of delivery, re- 
ported a bill to constitute Rock Island, in the State 
of Ilinois, a port of delivery; which was read, 
and passed to a second reading. 


PRIVATE BILLS. 


Mr. WELLER submitted the following resolu- 
tion; which was considered by unanimous con- 
rent, and agreed to: 


Resolved, Uhat from and after the 20th instant, Friday of 


each week during the present session, shall be devoted to 
the consideration of the Private Calendar in preference to 
any other business. 


HON. MOSES NORRIS. 


Mr. TOUCEY submitted the following resolu- | 


tion; which was considered by unanimous con- 
sent, and agreed to: 

Reso'ved, That the President of the Senate be requested 
to communicate to the Executive of the State of New 
Ilampehire information of the death of the Hon, Moses 
Norris, late a Senator from that State. 


SAVANNAH RIVER. 
Mr. DAWSON. 


which I gave on a previous day, | now ask leave 


to introduce a bill ** to appropriate money to re- | 


move the obstructions in the Savannah river, 


below the city of Savannah, in the State of Geor- | 


gia. [ask that it may be read twice, and made the 


special order for this day week, with other bills | 


of a like character. 


Leave was granted to introduce the bill; and it | 


was read twice by its title, and postponed to, and 


made the special order for, Wednesday, the 24th | 


instant. 


JAMES POOL. 
Mr. WADE. 


by a bill for his relief. 
sider the bill now. 


Il ask the Senate to con- 


once. 


The bill was read a first time, and ordered to a | 
It proposes to direct the proper | 


second reading, 
accounting officer of the Treasury to pay to James 
Poo! $2,262 for money advanced by him to pur- 
chase corn for the Seneca and Shawnee Indians, 
in the spring of 1834, at the request of Governor 


Stokes, Indian agent, and interest thereon; and | 
for interest on sundry sums advanced by him for | 


the use of those Indians, between the years 1823 


and 1838, which sums were not refunded until | 


1853, for want of appropriations for that purpose; 


and this amount is to be in full for all existing | 
claims of Pooi against the United States, growing | 


out of any transactions with those tribes. 
The PRESIDENT. The Senator from Ohio 
asks for the immediate consideration of the bill, 


It requires unanimous consent. Is there objec- 
tion? 


Mr. STUART. I do not propose to object to | 
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In conformity with a notice | 


I am directed by the Commit- | 
tee on Claims, to whom was referred the petition | 
of James Pool, to submit a report, accompanied | 


It is for the benefit of a poor | 
man, who has been waiting here for a long time, | 
and it is proper that it should be disposed of at | 


the consideration of the bill; but inasmuch as 
the report is not printed, | should be glad if the 
Senator from Ohio would state briefly what are 
the circumstances of the case. 

There being no objection, the Senate proceeded 


\\ 


to consider the bill as in Committee of the Whole. | 


Mr. WADE. The bill received the unanimous 
sanction of the Committeeon Claims. Contrary to 


our usual custom, we propose in this bill to allow | 


interest on certain advances made by this individ- | 


ual while he was engaged as a blacksmith among 
the Indians. It comes within the rule which has 
been adopted by the committee, and, I believe, 
sanctioned by the Senate. The sums which he 
paid out have since been refunded by the Govern- 
ment; the liability of the Government to pay them 
has thereby been acknowledged. His account 
was presented many years ago, and payment was 
refused barely because there was no appropriation 
to meet it. Under such circumstances, we have 
always allowed interest, I believe, and in no other 
case,so faras | know. This case, coming within 
the rule, we propose to award interest from the 
time when the presentation of the claim was made 
and payment was refused. That is the principle 
on which the billis founded. The report is a long 
one, and sets forth all the facts. 

The bill was reported to the Senate without 
ameitdment, ordered to be engrossed for a third 
reading, read a third time, and passed. 

Mr. WADE. I now move that the report of 
the committee in this case be printed. 

The motion was agreed to. 


ENLARGEMENT OF GENERAL POST OFFICE. 


Mr. BAYARD. I ask the Senate now to take 
up for consideration the bill reported by the Com- 
mittee on Public Buildings ‘*to authorize the en- 
largement of the General Post Office building.”’ 
It is necessary for the convenient transaction of 
the public business that it should be passed at 
once. I received a communication from the Post- 


master General, calling my attention to the subject, || 


at the last session. I then endeavored to attach 


the measure to the civil and diplomatic appropri- || 


ation bill; but finding that to be impracticable, L 
reported this bill from the committee at the present 


session. ‘The consideration of the bill will not 
take many minutes. I move that it be now taken 
up. 


The motion was acreed to; and the bill was | 


accordingly read a second time, and considered as 
in Committee of the Whole. 





It proposes to authorize the President of the | 
United States to cause the General Post Office | 


building to be enlarged according to the following 


dese¢ribed plan: The building, when completed, to | 


cover'the entire block bounded by E, F, Seventh, 
and Eighth streets, and to have a court-yard insthe 


of the western front, sufficiently spacious for the 
ingress and egress of mail wagons; the present 
halis running parallel to Seventh and Eighth streets 
to be continued to F' street, with rooms on each 
side, arranged to suit the purposes of the Depart- 
ment; accommodations to be made for the city 
post office on the center of the block on F street, 
and an arcade of about sixty feet in length to be 
made fora letter delivery; the arcade to be sur- 
mounted by a recessed portico of four columns, 
flanked by coupled pilasters. The frontson Seventh 
and Eighth streets each are to have the present 
design of the south end repeated on the north end, 
and a portico of six columns, coupled at the cor- 
ners, introduced in the center of the block. The 
style of architecture of the present building is to 
be carried out in the additions, and the whole is to 
be made thoroughly fire proof, and to be con- 
structed under, and subject to, the direction of the 
President of the United States. 

Mr. BAYARD. There isa blank in that por- 
tion of the bill which proposes to make an appro- 
priation for the purpose indicated. I move to fill 
the blank with $300,000. The whole estimate 
for the complete enlargement is $650,000; but 
$300,000 is all that can be expended properly and 
jadiciously during the next fiscal year. The plan 
of the enlargement has been adopted after much 


deliberation with the officers of the Post Office | 
Department, It provides not only for the General 


Post Office, but also for the city post office, and 
affords ample room for both. The mode in which 
the building is to be constructed is pointed out in 
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| As the enlargément is absolutely necessary, it 


_ to the Chair a communication from the Post 


| together with a report and estimate from Mr. W 
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there shall be no alteration in the general o»,,... 
of the structure. None but internal alterations 


can possibly be made under the bill as it is frame, 


ts 
rust 


Cer. 


“OUTSe 


there will be no difficulty in passing the {i\], 
tainly we can make no better use of the publie 
money lying in the Treasury, than to expend , 
portion of it in the construction of buildings mn 
quate to the performance of the duties imposed 
on this Government, here or elsewhere. | send 
General, which I ask may be read. see 

The Secretary read it as follows: 

Post Orrice DEPARTMENT, June 3, 1854, 

Sir: Finding the present Post Office building entirely ton 

small for the business of the Department, [ requested the 


architect of public buildings to prepare plans and estimates 
for extending it. These plans I herewith submit to you 
‘ ’ 


c q alter, and 
respectfully request you to bring the subject before the 


committee, with a view to such action of Congress in refer. 


| ence to it as may be deemed most expedient. 


1am of opinion that these plans, if properly carried oy: 
will afford ample and convenient accommodations, nor only 
for the Post Office Department, but also for the city post 
office, which is now kept in a very frail and unsafe build. 
ing adjoining the General Post Office building. 

I am, very respectfully, your obedient servant, 

JAMES CAM? BELL, 
Postmaster General, 
Hon. James A. Bavarp, 
Chairman Committee on Public Buildings. 


Mr. BAYARD. [also hold in my hand a de. 
scription, prepared by the public architect, of the 


| internal arrangements and extent of accommods. 
'tion under the enlarged plan. 
however, that it is necessary to read it. I hope 


1 do not know, 


the Senate will pass the bill. 

The PRESIDENT. The question is on the 
amendment of the Senator from Delaware to {ij| 
the blank with $300,000. 

The amendment was agreed to; the bill was re. 
ported to the Senate as amended, and the amend- 
ment was concurred in. The bill was ordered to 
be engrossed for a third reading, was read a third 
time, and passed 

COMMODORE JONES. 

Mr. GWIN. I move that the bill reported by 

the Committee on Naval Affairs, for the relief of 


_ Captain Thomas Ap Catesby Jones, be taken up. 
| It was reported a long time ago. 


I think there 
will be no objection to it. It is important that it 
should be acted on at an early day, so as to be 
sent to the House in time for their action at the 
present session. 

The motion was agreed to, and the bill was read 
a second time, and considered, asin Committee of 
the Whole. Its object is to direct the payment to 
Commodore Jones of the amount of salary of 
which he was deprived by the decision of a court- 
martial in 1851, with a proviso that the act is not 


|| to be construed as an expression of opinion upon 
center, approached by an archway in the middle | 


the organization, conduct, or decision of the court. 

Mr. STUART. I should like to hear the re 
port in that case. 

Mr. GWIN. I do not think the bill is accom- 
panied by areport. I can state the facts. 

The PRESIDENT. ‘There is no report among 


| the papers in the case. 


Mr. GWIN. I will state briefly the reasons 
which. induced the committee to report the bill. 
The caseis an elaborateone. Commodore Jones 
was suspended by a court-martial which he con- 
tended, (and successfully contended in the estima- 
tion of some portions of the committee,) was not 
properly organized, and whose judgment was u- 
just to him. There was no objection in the com- 
mittee, however, to granting relief; and in order 
that it might be granted, we agreed to give 10 
opinion in regard to the organization of the court, 
which, it was contended, was improperly organ- 
ized, or in regard to the decision, which it is al- 
leged was not just. These allegations had so much 
weight that the President of the United States 
restored him; but the pay cannot be restored with- 
out an appropriation. 

Mr. STUART. It seems to me that this case 
is one requiring, perhaps, more strictly than cases 
generally do, that the committee shoula have re- 
ported all the facts which guided them in their 
determination. The effect of the bill is to dispensé 
with the action of a court-martial so faras the 
suspension is concerned. Its effect is to pay this 
officer the same as if he had never been tried and 
suspended. I can very well see that the President 
of the United States might, for obvious reasons 


the bill in a definite manner, so as to insure that || satisfactory to himself, restore this officer to his 
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command, without, in any degree, intending 
to affect the propriety of his suspension. 
because he has been | 





thereby 
1: does not follow at all that, | an | 
restored, the suspension was improper. There is | 
no such inference to be drawn from 3t. Now, I | 
think that before we, as a Congress, without any 
knowledge on the subject whatever, undertake to 
override the action of a court-martial, we should 
have the matter so expressed by a report of the 

roper committee as to place it beyond all oun. 
| hope the Senate, at ali events, at this time, wil 
not pass the bill. : 

Mr. GWIN. The papers in the case are very 
voluminous. This court-martial was called to ait 
on the conduct of Commodore Jones in Califor- 
nia, while in command of the Pacific station. The 
decision of the court-martial was looked upon as 


very unjust towards Commodore Jones, because 


of the organization of the court, and because er | 


parte testimony was taken, on which the finding of 
the court is based. It isa delicate subject between 
oficers of the Navy. The President ot the United 
States restored him before the time expired for 
which he was suspended from the Navy; but he 
could not give him his pay, and, therefore, he came 
before Congress for an appropriation. 1 have no 
doubt, that if the papers, which are very elabo- 
rate, were read to the Senate, the Senator from 
Michigan himself would be in favor of the bill; 
but . will consent@hat it shall lie over until to- 
morrow, by which time the papers may be ex- 
amined. The Senator from Virginia, [Mr.Mason,] 
who is not now in his seat, is perfectly familiar 
with the case, and I am willing that it shall lie 
over until to-morrow in order that all the facts 
may be placed before the Senate. 

Mr. STUART. I will ask the Senator a ques- 
tion, if he pleases. Was the sentence of suspen- 
sion approved by the President ? 

Mr. GWIN. It was approved at the time, cer- 
tainly; but Commodore Jones was afterwards re- 
stored. 

Mr. STUART. Exactly. It is as I supposed. 
I hope the Senator’s motion will prevail, so that 
the matter may be fully considered. 





The further consideration of the bill was post- 
poned till to-morrow. 


SYLVESTER AND ALEXANDER HUMPHREY. 


On motion by Mr. WADE, the Senate, as in 
Committee of the Whole, proceeded to consider 
House bill for the relief of Sylvester Humphrey, 
and the heirs of Alexander Humphrey, deceased. 

The object of the bill is to direct the Secretary 
of the Treasury to pay to Sylvester Humphrey, 
and the heirs of Alexander Humphrey, deceased, 
the sum of $2,500—one moiety to Sylvester Hum- 
phrey, and the other moiety to the heirs of Alex- 
ander Humphrey, deceased—for rebuilding the 
wharf at Staten Island, after it had been destroyed 
by the storm of the 3d of September, 1821. 

Mr. STUART called for the reading of the re- 
port of the Committee on Claims, and it was 
accordingly read. 

kt appears, from the report, that Sylvester Hum- 
phrey and Alexander Humphrey contracted on the 
3d of July, 1820, with the collector of the port of 
New York, to repair a wharf at Staten Island, 
and, also, to build a new wharf at the same place, 
in a workmanlike manner, to be completed by 
the 10th day of June, 1821, for $13,499. They 
prosecuted the work with due energy, and fin- 
ished the repairs of the old wharf according to 
contract. On examining the timber used in the 
old wharf, it was ascertained that the hemlock 
timber, with the bark on, was in a good state of 


preservation, while the hemlock, with the bark off, | 


was, in &@ great measure, destroyed by worms. 
In consequence of this, the Government agent de- 


termined to use hemlock timber with the bark on, || 


in the construction of the new wharf. Such tim- 
ber could not be procured in market, and the con- 
tractors were compelled to seek it in the forest, 
cut it, and transport it to the place where it was 
to be used. This they did, at great expense, 
although it was not required by contract, but with 
the understanding that they were not to be preju- 


within the time specified. 

he contractors proceeded energetically, and 
would have completed the work within the time 
required by the contract but for the action of the 
Government officers, who insisted on fastening 
vessels to the new dock before it was finished. 





| third time, and passed. 


While it was in this condition a severe storm 
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occurred by which thirty vessels were driven upon | 
and over the wharf. In consequence of this the 
contractors suffered damage to the extent of 
$2,000, the amount provided by the bill to be paid. 
The bill was reported to the Senate without | 
amendment, ordered to a third reading, read a | 
| 
| 
COURT-HOUSE AT KEY WEST. 
On motion by Mr. MALLORY, the Senate, as 


| in Committee of the Whole, proceeded to consider 


the bill to provide for the construction of a suit- 
able building for the accommodation of the district 
court of the United States at Key West, in the 
State of Florida. 
It proposes to appropriate $8,000 for this object. | 
The bill was reported to the Senate without 
amendment, ordered to be engrossed fora third | 
reading, read a third time, and passed. 


MESSAGE FROM THE HOUSE. 


A message was received from the House of Rep- 
resentatives by Mr. McKean, Chief Clerk, an- 
nouncing that they had passed a joint resolution 


| to pay the pension due James Capen to his ad- 
| Ministrator. | 


CONGRESSIONAL COMPENSATION. | 
On motion by Mr. BADGER, the Senate, as in 


| Committee of the Whole, resumed the consider- 


ation of the bill to increase the compensation of | 


| Judges of the Supreme Court, and of members of | 


both Houses of Congress. 

Mr. MALLORY. I move to amend the prop- 
osition of the Senator from Missouri, {Mr.Gevrer,]} 
which I understand is now pending, so as to fix 
the salary of the judge of the northern district of | 
Florida at $2,500. 

Mr. BADGER. That is all withdrawn. 
not before the Senate. 

Mr. MALLORY. Iwas not aware ofthat. | 

Mr. TOOMBS. The Senator from Missouri 


It is 


has withdrawn all his amendments except that 


| portion relating to the salaries of the Judges of the 





| 


| and it now stands solely fixing the salaries of the |, 


| United States shall be as follows, to wit: 


Supreme Court. 

The PRESIDENT. If no further amendment 
be offered, the bill wi!l be reported to the Senate. 

Mr. WELLER. Ihave an amendment which 
I desire to offer as an additional section. It is to 
carry out the principles on which the bill was 
originally reported, of allowing the Federal offi- 
cers the same compensation as is allowed for sim- 
ilar services by the respective States. 

Several Senators. All that is withdrawn. 

Mr. WELLER. I should like to know how 
much of the bill is really left. 

Mr. TOOMBS. I will state that all that por- 
tion of the bill except what relates to the salaries 
of the Judges of the Supreme Court was with- 
drawn by my friend, the Senator from Missouri; 


Judges of the Supreme Court. 
The PRESIDENT. The bill as it now stands 
will be read. 

The Secretary read it, as follows: 


That from and after the passage of this act, the annual | 
salaries of the several Justices of the Supreme Court of the 


Of the Chief Justice of the 5upreme Court $7,500. Of | 
the Associate Justices of the Supreme Court, ¢7,000 each. 
Mr. WELLER. Is that all the bill? 
The PRESIDENT. Yes, sir. 
Mr. WELLER. It is hardly worth while to 


| amend that. 


: i || North Carolina. 
diced, in the case of a failure to complete the job | 


Mr. CASS. I should, myself, greatly prefer 
that the bill should remain in the state in which it 
was reported, taking in the whole judiciary. I 
should vote for that much more cheerfully than 
for this. 

Mr. TOOMBS. The Senator is mistaken. 
This is not the bill to which he refers. The bill 
fixing compensation has not come.up in order. 
| The bill before us is one which was introduced by 
| the Senator from North Carolina, fixing the com- 

pensation of Judges of the Supreme Court and 
| of members of Congress. Those were the only 
| two provisions in the bill of the Senator from 
Then the bill fixing the salaries 

of the district judges, which is reported from the 
| Committee on the Judiciary, was moved as an | 
| amendment to it. 
| Mr. CASS. I understand it perfectly. Both 
| bills were reported to the Senate by the commit- | 
tee, and both were put together and considered in 
one bill. Both relate to the same subject-matter; | 


| this bill. 
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and I think, myself, they had better be acted on 
together. If any gentleman moves it, I shall vote 
for the proposition just as it came from the com- 
mittee; and if no one else will do it, | shall move 
it. 

Mr. BADGER. Let me suggest to my friend 
that that question has been passed on in commit- 
tee. Let the bill be reported to the Senate, and 
then he can move his amendment. 

The PRESIDENT. If no further amendment 
be proposed, the bill will be reported to the Senate. 

Mr. GEYER. I wish to say, for the inform- 
ation of the honorable Senator from Michigan, that 
the reason why that amendment was withdrawn 
was that it was overloaded with other amend- 
ments; and asl did not approve exactly of the 
mode of increase of the compensation pace 
of the Supreme Court, proposed by the bill of the 
Senator from North Carolina, I thought proper 
to retain that part of the amendment giving a 
specific salary instead of an increase at a rate per 
centum. I thought the difference which has 
existed between the Associate Judges and the Chief 
Justice of the Supreme Court, was not maintained 
in the proposition to make an increase according 
to arate per centum; and I preferred a specific 
salary. The bill reported by the Judiciary Com- 
mittee still remains on the Calendar; and the 
reason why I withdrew that part of the amend- 
ment to which the Senator from Michigan has 
referred, was that I supposed Senators would re- 
flect upon the proposition which had been partly 
debated yesterday, and would be prepared to act 
on the bill reported by the committee when it 
should come up for consideration in its order. 

Mr. SEWARD. Mr. President, the time, per- 
haps, is a proper one for me to say what I have 
to say on this subject. I think that the sugges- 
tions which fell from the honorable Senator from 
Delaware, [Mr. Ciayron,] yesterday, were very 
well timed, and [ had hoped the Senate would 
promptly acquiesce in the proposition which he 
made, that we should defer further action on this 
bill until we should have perfected the judiciary 
bill itself. I am not indisposed to an increase of 
the salaries of the Judges of the Supreme Court; 
but I see, at the same time, that while this bill! is 
under consideration here, we have another one 
immediately following it, the effect of which will 
probably be to reduce the amount of labor and of 
expenses which they incur in the performance of 
the duties of their offices. If that be so, then it 
is not necessary, nor is it wise or just to increase 
the amount in the same degree that we should 
increase it now, if the duties were to remain the 
same. I cannot vote for a salary so large for 
Judges of the Supreme Court as that proposed in 

] can vote for an increase noe of that 
sum; but, if the bill come to a vote in its present 
shape, | shall vote against it. 

There is, as it seems to me, a much stronger 
necessity for an increase of the salaries of some of 
the district judges than there is for ar increase of 
the salaries of Judges of the Supreme Court; and 
I have in my mind the salary of the district judge 
in Michigan, which, I think, is only $1,200. I 
cannot consent to vote for a bill increasing to 
$7,000 the salaries of Judges of the Supreme Court, 
while the salaries of the judges of the district 
courts remain at the low figure which some of 
them now maintain. 1 hope, therefore, that it 
may be considered by those in favor of the pas- 
sage of such a bill on this subject as can be fairly 
procured, whether it is not wise to pass upon the 
other bill, and see what are the duties to be per- 
formed by these judicial officers, and then make 
the compensation dependent upon the nature of 
the duties, and the extent of the expenses to which 
these officers will be subjected. I concur with the 
honorabie Senator from Delaware in that view. 

Mr. BADGER. I wish merely to say that 
| do not understand, as the Senator from New York 
does, that the effect ofa bill discharging the Judges 
of the Supreme Court from the circuits is at all to 
diminish the time which they are expected to give 
to the public. Ifthe two objects were compatible, 
as I have several times said, | would, myself, ob- 
ject to discharging them from circuit duty; but in 
the existing condition of things in the country, 
and in the existing amount and the daily increas- 
ing amount of business before the Supreme Court, 
it is, in my view, not practicable to keep the two 
duties united in the same set of officers. But the 
purpose of discharging the judges from the cir- 
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cuits is not at all that they shall be idle, but that 
they shall be able to sit here so long as is neces- 
sary to dispose of all the business before them, 
which they cannot do now in consequence of the 
recurrence once a year of the circuits which they 
have to attend. So far as the compensation 1s 
concerned and is to be paid for services rendered, 
the services will be the same in amount, and of a 
far higher charac’er. In regard to compensation 
as a means of covering expenses, it will be still 
more necessary if the judges are to spend nine 
months here in the city of Washington instead of 
six. It seems to me, therefore, that this bill is 
a in any event, whatever disposition may 
ye made of the bills pending for altering the judi- 
cial system. 

Now, sir, in regard to the district judges, I 
agree with the Senator from New York perfectly. 
I think they are an overworked and underpaid set 
of public officers; and lam ready, with him, and 
with the Senator from Michigan, to go for a de- 
cided and liberal increase of their compensation; 
and, with those Senators, | am willing to put it 
upon this bill. 1 think it not an inappropriate 
place to put it. All that | wish to say is, that | 
think the Senator from New York is mistaken 
in supposing that the proposed alterations, or 
any one of them, now pending, in regard to the 
arrangement of the judicial system, whichever may 
be adopted, if either be adopted, will make the pro- 
priety of the pending proposition to increase the 
compensation of the judges a whit less necessary 
than if the system continues as it is. 

Mr. SEWARD. Mr. President, I do not, 
probably, differ very much from my honorable 
friend from North Carolina on this question; but 
still we, probably all of us, take ourideas of what 
the exigencies are, from what falls within our 
own knowledge. The associate judge for the 
second circuit, Judge Nelson, sits here, as we all 
know, three months every year, at the term of 
the Supreme Court, and then | know that he 
goes from here to the city of New York, and from 
there to Albany, or to Canandaigua, and that he 
is occupied the whole year round inthe discharge 
of the high duties of his office; and that besides 
the time which he bestows at nisi prius, there is 
also sitting in New York a district judge, able, 
learned, and competent, at an inferior salary, and 
that there, nevertheless, still remains the necessity 
of having, in addition to his aid, the assistance of 
one or two other district judges, either from the 
northern district of New York, or from Connec- 
ticut, or from Pennsylvania. 

Now, my honorable friend may be very right 
in supposing that some of the judges will not find 
their labors diminished; but this judge of that 
court certainly will, if he is relieved from the per- 
formance of duties at nisi prius, for it is hardly to 
be expected that the Supreme Court of the Uni- 
ted States will be required to be in session nine 
months in the year. 
suffice to doall the business they have. 

The matter presses upon my mind that if there 
is any great injustice, and any great inconveni- 
ence anywhere, it is in regard to the compensa- 
tion of the district judges. 1, perhaps, would not 


insist on this, if it were not that the friends of | 
this bill persevere in requiring a larger compensa- | 


Six months, t think, would | 


tion to the Judges of the Supreme Court of the | 
United States than | feel the public sentiment | 
would justify us in paying atthis time. Inasmuch | 


as we are to do that, | wish that it may be ba'anced 
by doing whatis still more important: justice to 
some of the district judges in the States. If the 
honorable Senator from Michigan or any other 
Senator will move that amendment, I shall, with 
pleasure, vote for it. 
within what seems to me to be a reasonable 
amount, I shall, with pleasure, vote for the bill. 
Mr. CLAYTON. 
may be permitted to take up the bill for the re- 


If the salaries are brought | 


I do earnestly hope that we | 


organization of the judiciary, before we fix the | 


salaries of the judges. It appearsto me, as! said 
re that we have begun at the wrong end. 


voted at the last session for the increase of the | 


salaries of the Judges of the Supreme Court; but 
sir, if those judges are to be relieved from circuit 
duty, | wish to reconsider that matter. I am 
anxious to pay the judges well, but not enor- 
mously; and | am not satisfied with the amounts 


contained in the bill if they are to be relieved from | 


all circuit duty. 


‘ debated, and a little delay cannot hurt it. 


THE CONGRESSIONAL GLOBE. — 


1! 


duties and resnonsibilities devolve, not only on the 
Judges uf the Supreme Court, but on judges ot 
the district courw, before I vote on the question 
of salary. 1! shall not have any difficulty at all 
about fixing the salary. My principles on that 
subject are settled. 1 am for liberal compensa- 
tion to the judges; but certainly I am not for 
voting the same amountof compensationto judges 
who have to ride cver the country and perform 
circuit duty, and to those who are discharged en- 
tirely from that duty. Iam not willing to vote 
the same amount of compensation to judges of the 
district courts of the United States who perform 
only the duties that are now enjoined on them by 
law, which | would gladly vote to them if they 
shall be called upon to perform all the circuit 
duties. Sir, 1 do hope this bill may be laid on 
the table for the present; and I make that motion. 
The motion was agreed to. 


Mr. BADG [ did not understand, and J 
do not believe any one else understood the motion, 
for | did not hear my friend; but | cannot help it 
now. 

Mr. JONES, of Iowa. 
tion. 

Mr. BADGER. When I voted for it, t did 
not know what the question was. I move to re- 
consider the vote just taken, on laying the bill on 
the table. 

Mr. TOOMBS. [oask for the yeas and nays. 
I see no reason for killing the bill in its present 
condition, except by a direct vote. 

Mr. CLAYTON. The moticn is not to kill 
the bill, but to lay it on the table, in order that 
we may proceed with the judiciary bill. 

The yeas and nays were ordered, and taken 
with the following result: 


YEAS—Meessrs. Allen, Badger, Bell, Benjamin, Butler, 
Dawson, Dodge of Wisconsin, Douglas, Geyer, Gwin, 
James, Johnsun, Jones of Iowa, Morton, Pearce, Rock 
well, Shields, Thomson of New Jersey, Toombs, and 
Toucey—20. 

NAYS—Messrs. Adams, Brainerd, Brown, Cass, Chase, 
Clay, Clavion, Dixon, Dodge of lowa, Evans, Fessenden, 
Houston, Hunter, Mallory, Reid, Rusk, Sebastian, Seward, 
Stuart, Sumner, Thompson of Kentucky, Wade, and Wel- 
ler—23. 


rn 
ER. 


Move a reconsidera- 


So the Senate refused to reconsider the vote by 
which the bill was ordered to lie on the table. 


ORDER OF BUSINESS. 


Mr. HUNTER. I move that the Senate now 
take up the Army appropriation bill. It was 
reported some time ago, and I should like to have 
it disposed of. 

Mr. BRODHEAD. Thope that, if we do not | 
proceed with the judiciary bill, we shall finish the 
bounty land bill to-day. We are prepared to | 
proceed with the consideration of that, and I am | 
sure it will not take twenty minutes. 

Mr. BUTLER. I hope, sir, the judiciary bill | 
will at least be taken up, so that the amendments | 
can be distinctly presented by the different gentle- 
men, and we may vote on them in a short time. | 
1 think we could dispose of the bill to-day. I, at 
least, wish to see the amendments. It may be 
that some may be oifered to which I am reconciled, 
and that some bill, atleast, may pasa. I hope we 
shall persevere in proceeding with the regular 
order of business. 

Mr. RUSK. I appeal to my honorable friend 
from Virginia to withdraw his motion to take up 
the Army appropriation bill. Jt will not be much 
Three 
or four days ago, on my motion, we adopted a 


information in reference to some troops called out 
by the President for service in Texas, and not 
provided for by the appropriation bill. 
hend an answer wi:! be submitted in a day or two, | 
and I hope the bill will be delayed until we can 
get the information necessary to offer an amend- | 


ment on that subject. 

Mr. HUNTER. I understand the Senator 
from South Carolina to say that he hopes to get 
through with the judiciary bill to-day. Under 
that hope, I will withdraw my motion for to-day, 
but | cannot wait two days. I must try it again 
to-morrow. 

Mr. DOUGLAS. I presume we can take the 
vote in a few minutes on my substitute for the | 
judiciary bill, with the understanding that, if) 
adopted, it will be referred to the Judiciary Com- 
mittee, together with all amendments, with an order | 


say, again, that I should be glad to know what || to print them. 


I appre- || 
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Mr. BUTLER. I hope the judiciary bil) wy 
be taken up and the amendments disposed of - 


JUDICIAL SYSTEM, 


The PRESIDING OFFICER, (Mr. Sea), 
in the chair.) The hour for the considerar,,. 
of the special order having arrived, the | 
amend and modify the judicial system o 
United States is now beture the Senate as ; 
Committee of the Whole. The Chair under. 
stands the question to be on referring the bij) and 
amendments to the Committee on the Judiciary 


Mr. BELL. _ 1 partake of the general anxjcry 
that this bill shall prompily receive some expre. 
sion of opinion from the majority in the Sener. 
in relation to the question presented by the amend. 
ment of the Senator from Lilinoir, (Mr. Doveras. 
and | shall confine the remarks which | Propose iy 
make within a very shortlimit. Nothing prompy 
me to speak, sir, at this time, but my AN X ious 
desire that the various proposiuions for remodel. 
ing the judiciary which have been presented, 
shall be moulded into such shape as to command 
the assent of a majority of the Senate, and thy 
during the present session of Congress, short ag 
it must be, we shall succeed in relieving the Judges 
of the Supreme Court from present obligations 
and duties, which I consider impossible for them 
to perform, either to the a of themselves 
or the country generally. I hope yet, that, with. 
out extending the discussion of the subject beyond 
this day, the Senate may come to a satisfactory 


rPauion 
AL ty 
f the 


| decision. 


Sir, no gentleman, whose remarks I have heard 
—and I have listened to all with atiention—denieg 
that it is expedient, under present circumstauces, 


|.to devise some remedy for existing embarrass. 


| to add anything on that point. 


ments, to make some new provision, some reor- 
ganization of the Federal judiciary. The great 
difficulty is in proposing any plan which seems 
likely to meet the approbation of a majority of 
the Senate. Now, sir, 1 do not mean to go over 
the grounds which have been cccupied with so 
much ability by other gentlemen, or to enlarge 
upon the reasons and the necessity which exists 
for a modification of our present judicial system, 
for the more certain, full, and specdy attainment 
of justice in the judicial administration of the 
Government. That has already been so clearly 
demonstrated by others that it seems unnecessary 
] propose to sub- 
mit a few observations directly to the points im- 


| mediately before the Senate. 


The first objection to the bill reported by the Judi- 
ciary Committee, is the proposition to separate the 


| Judges of the Supreme Court entirely from circuit 


court duties. I have, upon a former occasion, ex- 
pressed the inclination of my mind, if it were 


|, practicable, still to maintain the connection of the 


| Judges of the Supreme Court with circuit duties 


| gentlemen. 


| 


in the various circuits of the United States, for 
reasons which have been fully stated by other 
In regard to that, as well as other 
features which have been proposed to be incorpor- 
ated into this bill, Ido not propose to express what 


_my individual wishes and opinions are, so much 








as to throw out some ideas, to make such sugges- 
tions as I think may tend to harmonize the views 
and meet the assent of a majority of the men- 
bers of this body. Iam ready to agree to any 
proposition which does not violate any sound 
principle. I desire that something shall be done to 
accomplish the great object in view, to relieve (he 


a | Judges of the Supreme Court from some portion of 
resolution calling on the War Department for || 


the duties now imposed upon them by law, and 
which have come to be too arduous and burden- 
some for their successful performance. I desire 
that this shall be done effectively, and in a manner 
satisfactory to the country, whether it be in con- 


| formity with my own individual preferences and 


opinions or not. Then, sir, | waive any objec 
tion which I feel to the separation of the Judges 
of the Supreme Court from circuit duties; and I 
believe a majority of the Senate have come to the 
same conclusion on this point. 

The next objection taken to the bill reported 
by the Committee on the Judiciary, is the propo- 
sition to appoint eleven new circuit court judges. 
I believe this objection so formidable, and the 
repugnance entertained to it by a majority 5° 
great, that it is useless to insist upon its adoption. 
That being the case, the question is, what other 
plan or change of the present system can be 
devised to relieve the Judges of the Supreme 
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C at at the same time, satisfy the country, ! pending in the appellate court at each annual term 
OUT, weg ss . 

by croviding for a speedy and able administration 
- -yatice in the Federal tribunals? 

~ “the bonorable Senator from Illinois [Mr. 
NoreLas| has prepared, with great care, and, no 














of error taken from the decisions made at the two 
preceding terms of each of the district courts 
in the circuit. Thus, it may be assumed, that 
Joubt,atier matare consideration, a plan which he | one baif the cases pending for adjudication, atany 
= 2 will afford sufficient relief to the Judges of —_ — appeilate court, = ramet — 
the Supreme Court, and, at the same time answer | - the on courts —— e — —s o 
) the demands of the country upon this depart- | the appellate court. This is not all. e know 
= f the Government. That proposition is, | that the decision of incidental points of law 
_ i the district judges in each judicial circuit, | arising in nisi prius causes, and the misdirection, 
mee oe oul-eee tea of the Supreme Court, or supposed misdirection, of judges to juries, are 
pry Id, annually, one term of a general court, | prolific sources of appeals and writs of error to 
a a of conference, to hear appeals and decide | appellate courts; and we may take it for granted, 
es ae of error from the district courts; and | that the appellate court proposed by the amend- 
i reals and writs of error, within certain | ment of the Senator from lilinois, will, in very 
se Si ‘shall lie from this court of conference many cases, reverse the decision of the district 
er ee es ‘reme Court; and he thinks this modifi- | judges and send them back for new trials in the 
ro a of the present system will afford to the | district court; and even on a second trial below, 
a es of the Supreme Court all the relief that is | new questions may arise, and the cause be taken 
seoirable, while it will stull maintain the represent- | a second time to the appellate court, where it may 
ative feature in the present organization. ‘That | have to wait another year for a final decision Vs 
honorable Senator suggested that, in his opinion, that court, and then be taken to the Supreme 
the Judges of the Supreme Court, if his proposi- | Court by either party feeling aggrieved. it will 
tions were agreed Lo, would be able to discharge | thus be perceived, that the delays necessarily in- 
the business in the Supreme Courtin three months; |, cident to the plan proposed by the Senator from 
and that they could, also, preside in the interme- lilinois, may, and probably will, prove oppressive 
diate appeilate court, to be established in their | and intolerable. 
several circuits, once a year,and have six months |_—_ For these reasons, I consider that, on the point 
of relaxation from judicial labors. of delay, there isa conclusive objection to the 
The general features ot the amendment proposed plan proposed by the honorable Senator from 
by the Senator from lilinois struck me favorably; | Llinois. I repeat, that I think it likely that he 
but, upon further consideration on my part, and did not consider what delays might be the conse- 
after hearing the views of several gentlemen better | quence of providing that such an appellate court 
acquainted with the extent of the business in the | saould only be held oncea year; and it would be 
Supreme Court than 1 am, | have become satisfied inconsistent with his plan of bringing the relief, 
that this plan will not bring that relief to the Judges which all concede should be extended to the 
of the Supreme Court which the honorable Sena- Judges of the Supreme Court, to provide for two 
tor supposes it will; and furthermore, that it will | terms of the appellate court in each year. He 
not be satisfactory tothecountry. The firstobjec- || must see, on refiection, and other Senators must 
tion to it 1s, the interminable and vexatious delays || see, as well as | do, that if the Judges cf the Su- 
to which it would subject the suitors who resort | preme Court should be required to sit in the appel- 
to the district courts of the United States for a || late court twice a year, no relief, no diminution 
decision of theircauses. The intermediate appel- | of their labors would follow. 
Jate court proposed is to sit butoncea year. If || ‘Then, Mr. President, however desirable it may 
two terms of such a court could be held annually, be to preserve the connection of the Supreme 
that would obviate the objection of the delays in | Court Judges with the circuit courts, in whatever 
the final decision of causes in the district courts; | manner they may be constituted, I think it is ap- 
but would it bring any relief to, or lessen the ex- | parent that that connection will have to be given 
cessive burdens of, the Justices of the Supreme | up if we provide any remedy for existing evils. 
Court? If we provide for the holding of two | Now, then, if we lay aside the idea, as | think 
terms of this intermediate court annually, then the | we must, of appointing eleven additional circuit 


Judges of the Supreme Court, after a session of | judges, what other remedy have we left? The | 


not more than three months at Washington—and | only other admissible proposition is, to confide to 
they could not sit longer—would be compelled | the district courts the jurisdiction now exercised 
to hold the first, or spring term, of the new court | by the circuit courts of the United States. I per- 
in their respective districts; and, if you assign | ceive that the honorable Senator from Ohio [Mr. 
them another term, the first will be scarcely over— | Cuase]} has had laid upon our tables this morn- 
at all events, the dog days of summer will scarcely || ing an amendment which seems to have been 


have passed—before they will have to attend the | drawn up with some care, having that object in 


second term; and at the close of that, they will! view. Forseveral days past, I havebeen revolving | 


have but short repose before they will have to | in my mind a similar plan—one which I thought 
recommence their labors in Washington. It is 
clear, then, that, to require the Supreme Court Supreme Court, and also be satisfactory to the 
Judges to hold two terms annually of the new | country. I consulted several distinguished gen- 
courts proposed to ve established, would not di- | tlemen of the Senate, of greater experience in the 
minish the burdens now imposed upon them; per- | business of the Supreme Court than myself, upon 
haps it would rather increase than diminish them. | the proposition | proposed to submit, and found 
It was probably in view of this result thatthe hon- | that they were not indisposed to adopt it, as a 
orable Senator from Illinois did not think it expe- mode of overcoming some of the impediments 
dient to provide for more than one term of the | which threatened to defeat any plan which had 
new appellate court, But I think the honorable | before been suggested. 
Senator hae not duly considered the extent of the There is only one point of difference between 
delays to which suitors would be sul:jected by his | my plan and that which has been submitted by 
plan of providing for only one term in each year the honorable Senator from Ohio. I propose that 
of the new appellate court. | we organize the several district courts of the Uni- 
The Senator suggested that these appellate courts | ted States, as they are now established by law, 
shall be held in the month of May, soon after the | or with such additions or alterations as may be 
Judges, it is assumed, will be able to dispose of | essential or demanded by the extension of our 
all the business on the docket of the Supreme | territory, into circuits, and that they be arranged 
Court. Well, let us suppose that the Judges of | in such a manner that each district court may be 
the Supreme Court can dispatch the business in | held by three district judges. When we come to 
that court in the time to which they will be thus || consider the increased responsibility which would 
limited, and that they will have strength and health | attach to the district judges, in civil causes, by 
enough to proceed to the places of holding the | giving to them, and to them exclusively, the ju- 
term of the appellate court, in their respective | risdiction and powers of the present circuit courts, 
circuits; and, aided by their associates of the dis- | we shall see still greater reasons for making the 
trict courts, to dispatch all the business in that | modifications which I suggest of the proposition 
court; sull what will be the consequences to the | of the honorable Senator from Ohio. I propose 
parties or suitors, whose causes have been taken |, to arrange the circuits in such a manner that three 
to that court from the district courts? The dis- | district jadges shall hold the courts, in the respect- 
trict courts are held semi-annually, in each of the | ive judicial districts within their circuits, twice 
Judicial districts in the United States. Then, it | a year, as now provided by law. To carry out 
follows, that the cases on appeal, or writs of error, | this plan it may be neceesary to establish, in 


} 





would diminish the burdens of the Judges of the | 
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some of the States, an additional judicial district. 
By the organization which | propose, any man 
who has a suit in one of these courts, either ay 
plaintiff or defendant, will cee that he has a couit 
entirely competent, in point of legal learning, 
taking the three judges together, and calculated 
to give as high security, for the able and impartial 
administration of justice, as the circuit courts, as 
now established, can give. 

By this organization, by thus increasing the 
responsibilities we shall elevate the character of 
the district courts and judges, and, at the same 
time, improve their competency. In many judicial 
districts of the United States we need something 
of that sort; for many of the district judges have 
not the proper or a sufficient stimulus to accom- 
plish themselves as judges by devoting themselves 
to studies connected with their official duties. 
While we thus multiply the labors, and increase 
the responsibility, of the district judges, an in- 
crease of their present salaries will necessarily 
follow; but such increase need not be greater, in 
most cases, than the Senate has already manifested 
a disposition to provide by the votedYaken on the 
bill reported by the honorable Senator from Geor- 
gia,([Mr. Toomss.} It cannot be questioned, that, 
by this modification of the district courts, the 
suitors, and the public generally, will be even 
better satisfied, and inspired with a higher degree 
of confidence in their decisions than they can be 
in the decisions of one district judge, or even now, 
of a court held by that judge, and a circuit judge 
sitting by his side; especially in those causes 
which are precluded, Ly the existing limitations, 
from being taken to the Supreme Court. 

The only question of difficulty, I think, which 
can arise in adopting the plan which | propose, 
will be, whether it is practicable so to arrange the 
judicial districts in the several circuits as to secure 
the attendance of three district judges to hold each 
court. I have already remarked that there may 
be some circuits or districts in which it may be 
found inconvenient or impracticable to carry out 
an organization requiring these judges to hold the 
district courts. This would be the case in some 
districts where the business is very large; but if 
the districts, as they now stand, cannot be conve- 
niently arranged into circuits to carry out the de- 
sign which I have in view, it will be very easy to 
add additional districts, and very few new districts 
can be necessary. 

The most plausible objection which I have heard 
suggested, by any gentieman with whom | have 
co: ferred on the subject, was, thatin the principal 

maritime districts, embracing New York, Boston, 
Baltimore, Philadelphia, New Orleans, and, per- 
haps, some other cities, cases of admiralty juris- 
diction are so numerous, and of such daily occur- 
rence, that it would be improper and inexpedient 
to call away judges from those districts for the 
purpose of holding courts in adjoining districts. 
That objection might be removed by creating ad- 
ditional districts, or appointing additional judges 
for those districts, and arranging them in such a 

| manner that a district judge should always be at 
hand to make orders at chambers. The eastern 
district of New York might be divided into 
two, or even more, districts, in view of the great 
amount of business before the district court in the 
city of New York, if necessary. Soin Califor- 
nia. I suppose admiralty causes in San Francisco 
are so frequent and numerous, that it is probable 
it would not be expedient to require the district 
judge, at any time, to sit in any district court. 
‘But these are details to which it is not necessary 
now for me todwell upon; all these difficulties can 
be easily overcome. 

The plan which I propose, sir, I think would 
be well received by the country, particularly by 

| those sections and districts which have never had 
the advantages or benefits of the present system. 

We know that, in some of the districts, as now 

established, the Judges of the Supreme Court 

have not been able to hold cireuit courts. They 
would not have the physical ability to do so. 

Then, sir, with little or nc increase of expense, we 

shall, by the proposed arrangement, have district 

courts as satisfactory to the people of the who'e 
country as the present cireuit courts of the United 

States, inspiring all the confidence which the cir- 

cuit courts now do, and extending their benefits 

and advantages equally to all, without burdening 
the Judges of the Supreme Court by requiring 
' them to attend them. 
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In every point of view in which I can consider 
the subject, I think the public would be well sat- 
isfied with such an arrangement. I do not pro- 
pose to continue my remarks, for I hope we may 
come toa vote on the pending motion. I have 
thrown out these suggestions with the view that, 
if the bill goes to the Committee on the Judiciary, 
as proposed, they may take this plan into consid- 
eration, and reject or approve it, as they may 
think it expedient, or otherwise. 

Mr. CHASE. I desire now to submit the 
amendments of which I yesterday gavenotice. |) 
is to strike out all after the words ** circuit duty,”’ 


in the fifth line of the first section of the original | 


bill, and insert the following: 


But they shall continue to have and exercise the same 
jurisdiction and powers now vested in them by law, withm 
any of the circuits in which they may respectively reside, 
allowing writs of habeas corpus and writs of error; and no 
vacancy occurring in the Office of associate jusuce shall 
be filled by a new appointment until the number of jus 
tices shall be reduced to six; and thereafter the Supreme 
Court shall consist of a Chief Justice and five Associate 
Justices. 

Bec. 2, And beit further enacted, That the circuitcourts 
of the United States, as heretofore organized, be and the 
same are hereby abolished, and the districts courts of the 
United States, and the judges thereof, besides the district 
court jurisdiction now conferred upon them by law, shall 
have, and are hereby invested with, all the jurisdiction and 
powers now lawfully exercised or possessed by the circuit 
courts of the United States, or the judges thereof, and the 
eaid district courts shall be held at the same times and places 
4s are now established for the said circuit courts. 

Bec. 3. And be it further enacted, ‘hat whenever any 
district judge, by reason of physical disability, interest, or 
having been of counsel in a cause, shall be unable to sit as 
judge at any term, or in any particular cause, then, on 
reasonable notice of such inability to sit being given by 
such district judge to the district judge of an adjoining dis- 
trict, and it shall be the duty of the judge thus notified, and 
he is hereby authorized, to hold the term of the court or try 
the particular cause, as the exigency may require. 

Sec. 4, 4nd be it further enactcd, That all actions, 
suits, process, pleadings, and other proceedings, of what 
nature or kind soever, depending or existing in the present 
circuit courts of the United States, shall be, and hereby 
are, transferred and continued over to the district courts, 
respectively, in which such actions, suits, process, or other 
proceedings, ought by law to have been originally insti- 
tuted, had this act been in force at the time of the inception 
of any such action, suits, or other proceedings; and no 
process issued, or proceedings pending, in any or either of 


the said courts, shall be avoided or impaired by any change | 


of organization made by this act; but all process, bail bonds, 
er recognizances, returnable at the next term of any or 
either of the said courts as now by law established, shall be 
returnable and returned to the terms of the said district 
courts, respectively, next held according to this act, in the 
game manner as if so made returnable on the face thereof, 
and shall have full effect accordingly, and all continuances 
may be made to conform to the provisions of this act; and 
appeals, and writs of error, shall be allowed from the judg 
ments, orders, and decrees of said district courts, in the 
same inanner as now trom the district or circuil courts 
respectively. 

Sec. 5. ind be it further enacted, That all laws and 

arts of laws, inconsistent with the provisions of this act, 

» and the same are hereby, repealed. 


The PRESIDING OFFICER, (Mr. Srvarr.) 
In the present condition of things, that amend- 
ment can be received at this time only by unani- 
mous consent. The Chair hears no objection. 

Mr. CHASE. Mr. President, it will be seen 
at once what the object of this amendment is. I 
agree to the etineat 


Committee on the Judiciary. This amendment 


of the bill reported from the | 


preserves that principle throughout; and, if 1 | 
understand the chairman of the Committee on the 


Judiciary aright, it embodies substantially the 
plan which he himself originally favored. 


It | 


_THE CONGRESSIONA 


| doubt very much whether any such bill as is ne- | 


| of both Houses of Congress at this session. 


relieves the Judges of the Supreme Court from | 


circuit duties. In this respect the provision of the 
committee's bill is retained. 


I shall not undertake | 


to review the grounds upon which that relief is || 


conceived to be indispensable. I concur in the 
views which have been so fully and clearly stated 
by other Senators on that subject, and by none 
with more clearness and felicity than by the hon- 


orable Senator from Delaware, who sits near me, | 


{Mr. Bavarp.]} 


Next, this amendment avoids the objection | 


urged with so much force by the honorable chair- 
man of the cemmittee, and by the honorable Sen- 


ator from Delaware, against an intermediate court | 


of appeals. That intermediate court, if estab- 
lished, would undoubtedly occasion much delay, 
much inconvenience, and much expense to suitors; 
and, so far as I am able to judge, would afford no 
benefit at all responsive to the magnitude of the 
inconveniences which it would occasion. 

Next, my amendment abolishes the circuit 


courts, and thus attains the object desired by sev- | ' 101 
eral Senators, who have spoken in the debate, and |. the judicial system more eflicient, it is necessary 


LG 


O 


especially by the Senator from Tennessee, [Mr. | 


Bexx,]| who last addressed the Senate. It devolves 


the jurisdiction of those circuit courts on the dis- | 


trict courts, thus elevating the district judges to 
the rank of circuit judges throughout the country, 
giving them new responsibilities, a higher posi- 
tion, and a deeper sense, in my judgment, of their 
responsibilities and position. 

In this way, Mr. President, some very import- 
ant objects will be secured. The great end of the 
institution of courts of justice is security for prop- 
erty, life, and liberty to the citizen. This security 
should be attained in the most direct, the most 
simple, and the most expeditious mode possible. 
According to the provisions of this amendment, 
the original suit in each case will be brought in 
the district court, and will receive there a prompt 
and early determination. Two sessions of the 
Supreme Court will be held here in Washington 
each year, and if the parties be not satisfied with 
the decision of the court below, they will have a 


ready appeal to, and an early decision from, the | 


Supreme Court; so that the speediest possible final | 


adjudication of the case will be secured. 
in my judgment, are great advantages. 

In the next place, Mr. President, justice will be 
comparatively cheap under the provisions of this 
amendment. The suitor, in most cases, will be 
obliged to resort to but one court, and, in 
case, to more than two, for a final decision. 
neither court can there be as much delay as under 
either of the other systems proposed. ‘To save 
time is to save money; and, besides, prompt jus- 
tice always costs less than dilatory justice in 
actual outlay. 

Prompt jastice then, and cheap justice, will be 
attained by this plan. In my judgment, it hasa 
further recommendation. So faras I am able to 
gather the sense of the body from the remarks 
made by the Senators, no plan is likely to receive 
the sanction of the Senate which proposes a greater 


These, 


departure from the existing system. This plan | 


has the meritof simplicity. It proposes no exten- 
sive changes, but simply modifies the existing 
system so far as to meet the existing exigency. 
Sir, I concur fully in what fell from the honor- 
able Senator from Tennessee. I think the sug- 


| gestions which he made were suggestions of great 


value; and I should be extremely glad to see the 
ideas which he suggested incorporated into a bill; 
but [ will submit to that 
whether it is expedient, at present, to attempt to 
so considerable a change as he suggests. 
attempt to remodel the districts of the United States 
by uniting several and providing a district court, 


consisting of the judges of two, three, or four dis- | 
tricts, | tear we shall encounter difficulties and | 


delays which may put all reform at hazard. I 


cessary for that purpose, can receive the sanction 
The 
proposed amendment, if adopted by the Senate, 
may. 

The principle advanced by the honorable Sena- 
tor from Tennessee, I adopt; I give it my hearty 
concurrence. My only objection to acting on it 
at this time, is the fear, that by attempting to 
introduce into this bill too much, we shall lose 
everything. 
Senate to act upon this amendment—I am quite 
indifferent in what form—either by referring the 
whole bill back to the Judiciary Committee, or 


by disposing of it now, and ascertaining what | 


the judgment of the Senate really is. 1 take it, 
that the division of opinion is substantially be- 
tween two plans—the one retaining the general 
principleof the Judiciary Committee, and relieving 
the Supreme Court Judges; the other establishing 
intermediate appellate courts, and requiring in 


| these the attendance of those judges. 


I have no desire to detain the Senate, but I 
have thought it my duty to submit these brief 
remarks in explanation of the amendment which 
I have had the honor to offer. I trust it may 
receive an indulgent consideration. 

Mr. WELLER. Mr. President, I think the 
motion to recommit this bill to the Committee on 
the Judiciary is premature. I think it is highly 
desirable that we should obtain some vote which 
may be regarded as a test vote. Here are two 
distinct propositions for the reorganization of the 
judiciary of the United States. Ali the Senators 
seem to agree in the opinion that in order to make 


honorable Senator | 


If we | 


I trust it may be the pleasure of the | 


no | 
In | 
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| the old system of circuit judges 


| ate, I can readily perceive how we might ver 
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to reorganize it. A portion of the 


Senate prety, 


5 IM Other word 
, rds 
they desire to retain what is usually denom; rated 


the representative system. There are other Se 
ters again, who have satisfied themselves “4 


. that 
ought not to impose any circuit duties whan 
onthe Judges of the Supreme Court. ie : 

' 


think it is high time we were taking the latin’) 
and longitude of our position. Let us ascertain 
in the first place, whether it is the intention a 
Senate so to reorganize the judiciary as to exempt 


circuit duty? If such be the opinion of the ey 


agrec as to the manner in which tha: should te 
accomplished. But, sir, the great difficulty in d, 
termining all questions of this sort arises from the 
fact, that nine tenths of the Senators on this floor 
belong to the legal profession; and hence, when. 
ever we come to a question which involves the 
reorganization of the judiciary, or which belongs 
or is in any way connected with that profession 
the contrariety which very generally exists amons 
us, is exhibited. ‘* Doctors disagree,” and this js 
unfortunately, the case oftentimes with lawyers,” 

Mr. President, I have a decided preference fo, 
the representative system, if that system be prag. 
ticable; in other words, | am unwilling to relieve 
the Judges of the Supreme Court from the perform. 
ance of circuit duties, unless their duties jn thiy 
city require as much of their time and attention as 
we ought to demand from public officers. The 
whole question, so far as 1 am concerned, is q 
question of factmerely. Has the business of this 
court so increased as to require as much of the 
time and attention of the judges in this city as you 
ought to demand? Sir, the law is a progressive 
science, It requires constant application and 
study, in order to enable judges faithfully and 
properly to discharge the various duties which are 
imposed on them. Some time, too, should be 
given for relaxation. Now, if the business of the 
country has so accumulated as to requireas much 
of their time and attention here as ought to be de- 
manded for the public business, then | am willing 
to relieve them from the performance of circuit 
duty—not otherwise. If the circuit system is 
practicable, I, of course, prefer it. 

There is another question. To say the least, 
itis exceedingly doubtful whether, under the Con- 
stitution of the United States, you have the power 
to impose circuit duties upon the Judges of the 
Supreme Court. Suppose that, under this reor- 
ganization, some one of those judges should re- 
fuse to go to that distant country from whence [ 
come; suppose that they should regard the hazards, 
by land and sea, as far too great to justify them 
in opening a circuit court in the Srate of Califor- 
nia; where is the power in this Government to 
compel that judge to go there? Do you desire to 
adopta system which may deny to one portion of 
the Confederacy the rights and privileges which 
were intended to be secured under your judicial 
systems to all portions of the Union ? 

lask you, Mr. President, and I ask the Senators 
here assembled whether there is any power inthis 
Government to compel one of the Judges of the 
Supreme Court to go and perform circuit duties in 
the far and distant State of California? If there 
be no power, why attempt to impose the duty 
upon him? I may be told that he could be im- 
peached ; but, sir, Mr. Jefferson denominated the 
impeachment clause in the Constitution as a mere 
‘*scarecrow.’’ It is worse than that—it is 4 
humbug.. In order to successfully impeach a judge 
for that, it would require two thirds of the Senate 
to say that they believed that, under the Constitu- 
tion, Congress had the power to impose those cir- 
cuit duties upon him. We find, however, that 
the only power given by the Constitution is to 
establish ‘* one Supreme Court, and such inferior 
courts as Congress may, from time to time, ordain 
and establish.”’ I think it is exceedingly doubtful 
whether under this clause you can impose on the 
Judges of the Supreme Court any duties which 


| properly appertain to an inferior court. 


ln my judgment, so far as expediency is con- 
cerned, it is a matter of small importance whether 
you impose circuit duties on the Supreme Court 
Judges or not. I should not be afraid to have 
them sit in this city. I have the highest degree 
of confidence in the integrity, patriotism, and 
capacity of all the members of that court. — 
have none of the fears or apprehensions which 
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refer sserned to disturb the mind of Mr. Jefferson nearly ‘ Am I not right, sir? Will not the honorable that the pending question, as he understands, is 
ords half a century ago, when, I believe, he was ledto Senators from Massachusetts, from New York, on the motion to refer the bill and amendments to 
ated ioclare that the Federal judiciary ‘* was a subtle from Pennsylvania, from Maryland, from Louisi- the Committee on the Judiciary, and the amend- 
Sena. orp of sappers and miners who were constantly ana, and from California, say that, if you add the | ment of the Senator from Ohio was only received 
t V9 M  oworking under ground to undermine the forma- civil and criminal jurisdiction of the circuit courts | by unanimous consent in order that it may be so 
Lever , son of our confederated fabric.”’ There may of the United States to the duties of the district || referred if that motion shall prevail. 
w, | | have been something in the decisions of that day courts in those States, which are mainly in cases | = Mr. GEYER. I did not understand that there 
itude FF  owhich would induce an Executive officer to enter- | of admiralty jurisdiction, the judges could not get | was a motion to refer. 
tain, : tain such feelings towards that court; but what- through with the mass of business which would | Mr. DOUGLAS. Who made that motion ? 
fthe [E® ever might have been the opinion entertained then, be thrown upon them? If that be so, beyond ail The PRESIDING OFFICER. The Chair re- 
mp ) the experience of fifty years has demonstrated that question it would produce delay in justice. | ceives his information from the Secretary, who 
from )  inthat court you find the bulwark of constitutional | Sir, there is no more simplicity, in point of fact, | informs him that it was made by the Senator from 
Sen. ae liberty. ; in this amendment, except avoiding the interme- | Illinois. 
00n . But for the fact that that court is so organized diate appellate court, than there is in the mode Mr. DOUGLAS. I made no such motion. I 
1 be as to represent the various sections ofthis Union, proposed by the Committee on the Judiciary. We gave notice that | should ke such a motion as 
1 de. shar sectional feeling which has now and then leave the system as it now is, with the exception _ soon as the vote should be (ken on my substitute. 
the + cken out in some portions of the Confederacy, of withdrawing the individuals who are to sit in Mr. BUTLER. | hope the vote will be taken 
loor wht, ere this, have disturbed the Consutution _ the circuit court, and restoring the capacity of the distinctly, whether the principle of the amendment 
len. a vselt Notwithstanding the excitement which | circuit court to sit twicea year, in fact, which the | of the Senator from Iinois shall be adopted. 
the bas oftentimes prevailed in this country—notwith- | law now nominally requires. In order to accom- The PRESIDING OFFICER. After the state- 
Neg standing the violent contests for political power , plish that, we ask for the appointment of circuit | ment which has been made by the Senator from 
ion, : which have shook the Republic from the centre to | judges as an independent body. You thus have | Illinois, of course there is no motion pending to 
Ong the circumference, no one has ever assailed the | the advantage to which the honorable Senator from | refer the bill to the Committee on the Judiciary, 
sig, purity or integrity of our judges. Thatcourt has Michigan [Mr. Cass] alluded, on a former ocea- | and the question will therefore be on the amend- 
.. stood unmoved amidst the most violent storms—its || sion, of having two judges sit in the circuit court, | ment which has been proposed by the Sena‘or 
for members unassailed when party spirit raged in its || and you have a sufficient number of tribunals of | from Ohio to the original bill, that being in order 
rate wildest form. original jurisdiction to enable those judges to before the question is taken on the substitate. 
eve But Mr. President, adopt whatever system accomplish their duties within a reasonable time. | Mr. GEYER. I understand the proposition 
™- you may, I am anxious that that portion of the If, however, you could remove the difficulty of | submitted by the Senator from Illinois, and ac- 
hig Umnon from which | come shall have the benefit impracticability, arising from the weight of labor cepted by the Senator fram South Carolina, was 
ag of our judicial system. I understand that even in which you would throw on the judges of the dis- | that we should take a vote upon the proposition 
he Arkansas, no cireuit judge has held court there. | trict courts in the commercial districts, by trans- | of the Senator from Illinois, merely as a test vote; 
Sa it ihe Judges of the Supreme Court are unwilling | ferring to them the circuit court jurisdiction, | do | and that, if by that vote, it should be discovered 
his to go to the State of Arkansas or Florida, how | not know that I should object to that portion of | that the Senate preferred the bill reported by the 
the much more unwilling would they be to take all the | the honorable Senator’s pian. My opinion is, | Committee on the Judiciary, itshould still be open 
‘ou hazards of a voyage of five or six thousand miles | that with the information | have, it would be ab- | to amendment; and so, if it preferred the system 
ive tu the Pacific coast ? | solutely impracticable in those large districts for | of the Senator from Illinois, that should be open 
nd | have made these remarks, Mr. President, | the district judges to get through with the busi- | to amendment; and that, finally, all the amend- 
nd simply for the purpose of directing the attention | ness that would be thrown on them. In the || ments should be referred to the Committee on the 
ure of the Senate to the necessity of determining | southern district of New York now, the district Judiciary. 
be something before we refer this bill to the Com- | judge is unable to perform the duties devolving on But, sir, my object in rising now is to call the 
he mittee on the Judiciary. Let us determine this him merely as district judge. attention of the Senator from Ohio, to some very 
eh leading question, whether we shail relieve the Then, as to the second portion of the honorable || striking defects in his amendment. It provides 
le- Supreme Court Judges from the circuit duties or | Senator’s proposition to reduce the Judges of the || that the Supreme Court Judges shall perform eir- 
ng not? And then, that question being determined, | Supreme Court to six, my own opinion, as I have | cuit duties in the circuits in which they respect- 
nit * lapprehend the Committee on the Judiciary could || before stated, coincides with that view. I have | ively reside. [suppose his design was to make 
Ig » very readily bring in a bill which would meet the | hesitated between six and eight as the proper | them perform those duties in the circuits to which 
approbation of the Senate. I have no fears, such | number of Judges of the Supreme Court. I am | they are respectively allotted; for now he will find 
t, as seem to have been entertained by other Sen- | sure an even number is best. But the committee | two of those judges residing in the same circuit, 
n- ) ators, from the judges being brought in contact agreed to leave the Supreme Court untouched in | and they might all, under this bill, be in one cir- 
er with the people. A portion of the Senate who || this bill, except so far as to withdraw the judges | cuit. Another defect is, that it transfers the entire 
re 7 advocate the representative system, claim that it | from circuit duties, and I cannot depart from that | jurisdiction of the circuit courts, appellate as well 
I is exceedingly desirous that the Judges of the || determination, though if the honorable Senator | as original, to the district courts, and directs that 
e- Supreme Court should intermingle with the bar || from Ohio will introduce another bill for the pur- |, all those cases which are there pending on appeal 
[ ) and the people of the respective districts. I never || pose of reducing the number of Supreme Court | or writ of error, as well as those originally brought 
s, ~ knew a public officer injured by an association + Judges either to six or eight, as vacancies occur, | in the circuit courts, shall be transferred, with the 
m 7 with the people. I think he would be much more || | should cheerfully vote for it. || papers, to the respective district courts. Another 
r-  =sptto be contaminated if he were sitting in this|| Mr. BUTLER. Mr. President, [ hopethatsome | defect is, that no provision is made for appeals or 
‘0 j city, with the shuffling, trading, professional poli- || vote will be taken, by which we may get rid of | writs of error from the district to the Supreme 
0 uicians around him, who annually vegetate in this || one or the other essential features of the opposing | Court of the United States, or any limit to the ju- 
if capital, The judges will be much more apt to be || propositions which are before us. My friend from | risdiction. These provisions will be indiepensa- 
h contaminated by a contact with them, than by a __ Illinois suggested, the other day, when the subject || ble, if his amendment is to be adopted as part of 
i] contact with the people of the circuits. In the |, was under consideration, that without any vote | the bill. 
one case they would breathe a wholesome atmos- || beingtaken on subordinate amendments, to perfect || Mr. CHASE. Mr. President, if the Senator 
8 phere—in the other an atmosphere calculated to | one system or the other, we should take a vote on | from Missouri will do me the favor to look at the 
8 corrupt and destroy honest principles. | the general principle involved in his substitute, | fourth section of my amendment, he will find thet 
° Mr. BAYARD. Mr. President, I have but a || establishing an intermediate appellate court. 1 || the appellate jurisdiction is very carefully provi led 
n few remarks to make, and I shall confine myself | hope the vote will be taken, so as to test thesense | for. I think the provision by which the district 
: f entirely to the amendment of the Senator from of the Senate whether that system shall prevail. If || courts are substituted for the circuit courts, is also 
y Ohio. I will state what, with me, is the greatest | it be the sense of the Senate that it should be || properly framed. If, however, there are any 
. objection to it, | adopted, let us know it atonce. If it bethe sense | verbal changes which are required to give complete 
e _ There is much in the amendment to commend | of the Senate that it should not prevail, we could | effect to the idea of the amendment, | am entirely 
; itself to the consideration of the Senate. Itabol-| then consider the amendment of the honorable | content that they should be made. I rise, how- 
1 ishes any intermediate court of appeals between | Senator from Ohio. If 1 cannot obtainthesystem | ever, at this moment, merely for the purpose of 
. the inferior court, which has original jurisdiction, , which has been presented by the committee, it is | saying that I have no wish whatever, to press this 
: and the Supreme Court of the United States. [| possible that I may readily adopt the plan of the | amendment at this time, if it be the pleasure of 


Cail a 


confess | have never felt that there was any abso-| Senator from Ohio. At the proper time I shall | the Senate to take a vote upon the amendment 
lute necessity forany intermediate court of appeals. | give the reasons why I cannot consistently, with | offered by the Senator from Illinois; and tor the 
But the difficulty which meets the proposition of | my duty as a member of the Committee on the | purpose of allowing the vote to be taken upon his 
the Senator from Ohio, and which seems to me Judiciary, take that plan at this time. I rose, | proposition, | shall withdraw this, and submit it 
to be insuperable, is that, by it, you are only || however, to suggest the propriety of taking a vote | hereafter when I can do so in order. 

removing the saddle from one horse to another. | on the substitute of the Senator from Illinois, and | 1 wish to say, however, at this point, that I 
The present bill is rendered reqnisite by the fazt | then let us go to the general bill. || withdraw this amendment somewhat contrary to 
that it is impracticable for the Judges of the Su- Mr. GEYER. My understanding was the | my own judgment. As between the plan reported 
preme Court to perform their duties here in the | same as that of the Senator from South Carolina. by the Committee on the Judiciary, and the plan 
| &ppellate court, properly and with due deliber- | I supposed we were about to take a vote which | of the Senator from Illinois, I should feel myself 
_ tion, and also to ride the circuits. The amend- |, would test the principle between these two prop- | constrained to vote for the latter, if both remain 
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q Ohin proposed by the honorable Senator from  ositions, and then, whichever might remain, would | unchanged. I entertain, however, decided objec- 
: a while it relieves the Judges of the Supreme be sent to the Judiciary Committee with the || tions to that plan, and concur in the princi le of 
, a v0 


é] 

} 

urt from being overworked, places such a amendments proposed. ut, sir, the amendment | the bill reported by the committee. My whole 3 
. weight of duty on the jadges of the district courts, of the Senator from Ohio has been entertained and | purpose, in presenting this amendment, was to 
; be many of the large districts, that I hold it would | a vote is to be taken on it. |, relieve the bill of the committee from some ob jec- 


oe impracticable for them to perform The PRESIDING OFFICER (Mr. Srvart.) | tions which | knew prejudiced it with some Sen- 
uuues, 
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am glad to find, to meet the approbation of the 
members of the Committee on the Judiciary in its 
substance, its principle, and generally, | believe, 
in its details; and yet, for some reason, the mem- 
bers of that committee seem to think they are in 
duty bound to oppose it for the present. Under 
these circumstances, I prefer to withdraw the 
amendment and let the vote be taken on the sub- 
atitute of the Senator from Illinois. If that amend- 
ment shall be rejected, I will afterwards offer it 
again. 


it is exceedingly desirable to obtain a test vote on 
this question. For the purpose of accomplishing 
that object, | move that this bill with all the 
pending amendments, be recommitted to the Com- 
mittee on the Judiciary, with instructions to 
report a bill providing for relieving the Judges 
of the Supreme Court from the performance of 
all circuit duty. That, I think, isa fair way of 
testing the question. Then the Committee on the 
Judiciary will be enabled to frame a bill in accord- 
ance with the vote of the Senate. I move that 


the bill and amendments be recommitted, with — 


these instructions. 

Mr. BADGER. I wish to suggest to the Sen- 
ator from California, that he would accomplish 
what I know he aims at, more distinctly, by 
moving to recommit the bill with instructions to 
discharge the Judges of the Supreme Court from 
holding any other court than the Supreme Court. 

Mr. WELLER. Thatis the object, and it will 
be accomplished by that mode, perhaps in a better 
form than that I proposed myself. I accept that 
modificauon. 1 ask for the yeasand nays 0. my 
motion. 

The yeas and nays were ordered. 

Mr. CHASE. This will carry with it the 
amendment which I have submitted ? 

The PRESIDING OFFICER. Yes, sir; all 
the amendments which have been proposed are 
embraced in the order. 

Mr.CASS~ Mr. President, I shall not take 

rt in this general discussion. Itis in far better 

ands than mine. It is in the hands of those pro- 


necessarily called their attention to the subject. 


They all seem to me to unite in the opinion that || 


the labors of the Supreme Courtare now too great 
to be discharged by the judges under the present 
system. Thatseems to ve the unanimous opinion 
of the Senate. On that point, I wish, in a few 
words, to express my views. 

This country hes advanced, we all know, in 
territorial extent and numbers, and in all the ele- 
ments of power and prosperity, in a most wonder- 
ful manner. It is not singular, therefore, that the 
necessity of judicial changes has advanced like- 


alteration, but it does not, therefore, follow that 
in meeting the present exigencies we should de- 


part from the great principles established at the | 


foundation of this Government and continued to 
the present time. In 1789, when this Govern- 
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courts in each district every year—two at Lex- 
ingtun, one at Nashville, one at Knoxville, and 
two at Chilicothe. Such are the facilities of inter- 
course at the present day that it is much easier to 
discharge the duties in any circuit now than it was 
at that time. 

Mr. President, throwing aside, for the present, 


the consideration of aetails, | am willing to exon- | 


erate the Judges of the Supreme Court from any 
unnecessary duties, and to yive them a compensa- 


| uuon in proporuon. I wish to preserve the great 


“Mr. WELLER. As! said a short time ago, | 


principle which has hitherto been observed in our 
judiciary system. The substitute of the honorable 
Senator from Iilinois, in my opinion, does well 


preserve it, and | am therefore in favor of the | 


| principle of his proposition. Sir, we want public 
confidence in the judiciary. I do not wish to have 
them sitting all the time in a room in this Capitol. 
1 do not wish to have them in Washington ail the 
year. | prefer that they should go around among 
the States, and I would send them through the 

| several circuits. 1 would let them go to dilfereni 
circuits in succession, so as to become acquainted 
with the local institutions and the people in every 
circuit. If you shut them up here, they become 
a ceutralized, metropolitan court, almost as much 
shut out from public view as the Veiled Prophet 
was. I want the public to see them. I think it 
is vastly important, for the faithful execution of 
their duties, that it should be so. The nonorable 
Senator from Iilinois stated, in strong and just 
terms, the reasons for this, and | need not repeat 
them. 

Mr. President, | would make no rash experi- 
ments on the judiciary. Of all the departments 
of this Government, it should be touched most 

‘lightly. It lives and breathes upon public confi- 
| dence. The judiciary is neither the purse nor the 
sword, It cannot carry into effect a single de- 
cree without calling upon the other departments of 
the Government to aid it. We have gone on weil, 
under the presentsystem. ‘There is no instance of 
a charge of corruption against any member of the 
Federal judiciary, from the commencement of the 


| Government down to the moment when | am ad- 
fessional gentlemen whose duties in life have | 


dressing the Senate. They have gone on well, 
| and they deserve all credit. : 

Mr. President, it is an impressive spectacle— 
| almost a sublime one—to see nine men, all of 
tuem of mature age, and some of them in the ex- 


| tremity of human life, sitting here in the Supreme || 


| Court, establishing great principles, essenual to 


| private and to public prosperity, and to the dura- 


tion of the Government; whose influence is felt |} 


through the whole Union, and whose decrees are 


implicitly obeyed. It is the triumph of moral || 


force. ltis not the influence of the sword. On 


|| tne continent of Europe you do not find an officer 
wise. The details of the system may require | 


ment was established, the principle was adopted | 


of sending the Judges of the Supreme Court round 
to the circuits. In 1802, after a hard political 


without a sword by his s.de. The first thing that 
attracts your attention, on landing on the conti- 
nent of Europe, is a sword with a man tied to it. 
So it is from one end of that continent to the other. 
You cannot enter a court of justice there without 
passing a sentinel at the door. Hc«ere we have 
nothing of the kind; and my desire is to have a 


| judiciary dependent on moral, and not on physical 


contest, the only act that ever trenched on that | 


system was repealed. I hold in my hand the 


debates on that occasion, and amongst others, the | 


force. | repeat, itis a great moral spectacle to see 
the decrees of the Judges of our Supreme Court 


|, on the most vital questions obeyed in such a coun- 


observations of Mr. Jackson, a most eminent Sen- | 
ator from Georgia at that time, stating in very | 
strong terms, the necessity and the propriety of | 


sending the judges to hold the circuit courts of the 
United States. He gives reasons for this which 
seem to me to be unanswerable. I shall not de- 
tain the Senate by detailing the advantages of such 
acourse. They must strike every Senator; they 
have already been well stated. It is good for the 
judges in the discharge of their duties; it is good 
for the people, that they shall be acquainted with 
the bar, and the institutions of ‘he respective 
States; it is good that they shall acquire a famil- 
jarity with the practice of the different portions of 
the Union, which local knowledge alone can give; 


it is good that they should take possession of || dreds of miles along the frontier of China, going | 


public confidence, by administering justice in the 
several localities of the Union. 

Why, sir, there is no circuit which you can 
now establish where the duties would be half as 
onerous to the judges as were the duties in the 
circuits cnatihdhed in 1739. As late as 1807, 
Kentucky, Ohio, and Tennessee formed one cir- 


cuit, and a Supreme Court Judge had to hold 


| court. In Europe, armies run lines, and they | 


| 
| 
} 
j 
} 
| 
| 
| 


tryasthis. They determine questions of bounda- 


ries between independent States, proud of their | 


character and position, and tenacious oftheir rights, 
but who yet submit. They have stopped armed 
/men inourcountry. Iowa and Missouri, I think, 
had almost got to arms about their boundary line, 
but they were stopped by the intervention of the 


run them with bayonets and cannon. They are 
marked with ruin and devastation. In our coun- 
try they are run by an orderof this court. They 


| 
{ 
| 


puts down are not monuments of devastation, but | 
peaceable ones. Yes, Mr. President, more secure | 


| than that great Asiatic wall whic) paeses for hun- 


neither to the mght nor to the left, crossing val- 


| leys and mountains, which was erected under the || 


| mistaken idea that it might be substituted for 


/are run by an unarmed surveyor, with his chain | 
| and his compass; and the monuments which he | 


courage and patriotism, and which is now only a | 
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description now pending before that cour: i 
| two of the southern Siates, but on that ea 
| Senator trom North Carolina [Mr. ieee ne 
| better informed than Lam. It is a most |... 

_ ble and noble spectacle to see the proud inden 7: 
ent members of this Confederacy comin a 
| bar of this court, and laying their cases be we 
For these reasons, sir, | say ag, | 
| preserve, as much as possible, the g 
_ which were established on this subj 
1 dation of the Government. Althou 
|| much of an ** Oid Fogy,”’ as every body knows’ 
|| have accommodated myself to the progress rt 
| age; but, sir, in this day of change, | w, u'd Ser 

on to the judiciary, which has done go well - 
Mr. BADGER. I shall vote, with great p) 

| ure, for the motion submitted by the beans 

| Senator from California; and after makine oo 

| statement, and before recording the vote which | 
shall give, I wish to state very biicfly the reas, 

|| for it. 7 

j 1 agree in almost everything that has been , 

| forcibly and eloquently spoken by the honorable 

/and distinguished Senator from Michigan Me 
‘| Cass.] I should, with him, be extremely «. - 

| to see the day when the decrees of our courts could 

_ only be enforced at the point of the bayonet and 

when the usual appendages of a court of justice 
|| should be armed sentinels stationed at the doors 

I agree with him, also, that the great Chinese waii 
| presents to us a stupendous exhibition of physica| 
| strength accompanied with moral and inteljectya| 
|, weakness; and | would far rather have, for my own 
| country, that barrier of protection against foreien 

inroads which she has always possessed, and jow 
|| possesses, in the courage and patriotism of her 
‘sons. I agree with him, also, that it is desirable 
that the judges sitting in the court of last resort 
| should be accustomed to the transaction of tyysj. 
|| ness habitually in the courts below; and [ think 
|| such occupation in the court below tends to keep 
| the intellectual faculties of the judge bright and 
| active, and to bring him in contact with the daily 
| application of the practical business of life and 
| the courts to those rules which he setiles in the 
| court of final resort. — 

But, sir, as | said briefly the other day, the cir. 
|| cumstances of our country are changed. With 

| an empire embracing almost half a world, it seems 
| to me impracticable that we can have judges to 

| 

| 

| 

} 
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traverse all the States of the Union for the purpose 
|| of holding circuits, and at the same time to dis- 
charge with effect, and in the manner the country 
has a right to expect them to be discharged, the 
daties which devolve upon them as the tribunal in 
|| the last resort. It is true, as the honorable Seu- 
|| ator says, that, in consequence of the improved 
| facilities of travel, distance is not now the obstacle 
|| toa convenient administration of justice in distant 
|, places which it was in the year 1789, or in J802. 
| But, sir, the business of the country has accumu- 
|| lated beyond example. The courts below, in the 
|| larger portions of the Union, are burdened with 
‘| business. The court above, in the last resori, is 
|| overwhelmed with business; and, under such cir- 
cumstances, if the judge could be transmitted to 
| the place at which he is to discharge his duty, 
either from the seat of Government or his resi 
| dence, with the speed of the telegraph, we should 
| notbe placed in the condition in which we were in 
| the year 1802. The judge then traveled slowly, 
|| itis true. He took an ordinary post-coach, end 
| made his five or six, or, perhaps, only his three or 
four miles an hour; and he arrived in the place in 
|| which he was to hold his circuit court after a travel 
| which hed occupied a period of time that would 
now send him half round the globe. But when 
| he arrived there he had a small docket to deal with. 
Ina few days everything was disposed of; and, 
with the same mode of traveling, he could return 
|, to his home. Now, the increase of business 0 





i} 
| 


|| the circuit courts, and the increase of business !0 
the Supreme‘Court, put together, constitute a case 
in which, if the time of traveling were eniirely 
stricken out of the computation, the same judzes 
| cannot effectually and successfully discharge the 
|, duties of both courts. 

It would seem to me, therefore, however (es't- 
| able it is in point of fact—and I agree with the 
honorable Senator from Michigan; } think it '8 





| memorial of material power, and of moral and || desirable in point of fact—that the connection © 


oe weakness. But, in our country those 
| lines are run under the direction of the Supreme 


Court. If 1 do not mistake, there isa case of that || 


the Judges of the Supreme Court with the circu't 
court should be maintained; we are now plac 
|| in such a situation that we cannot maintain that 
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con without sacrificing the highest and 
imp yrtant daties which those judges have to 
. itis a great mistake to suppose that 
ves of that court, with the business as it 
ee ‘expats, to say nothing of the immense accu- 
- lation of that business which we may shortly 
oe pect, can dispose of it as it comes before them, 
ae ent a ruinous delay of justice, with less 
wy a session of six months every year. They 
now sitevery alternate year six months, and, in 
the intervening year three months. They devote 
themselves assiduously to their duties. It is a 
court of immense labor, as well as of vast juris- 
diction; and yet they find it impossible to keep 
wee. in the reduction of the number of cases upon 
the docket, with the additions that constantly flow 
in. I think that, if the judges were now dis- 
charged from all circuit duties, and had liberty to 
‘ve themselves up simply to the discharge of their 
Fanctione in the Supreme Court here, it would be 
wihin bounds to say that they would have to be 
jn session seven months every year. 
[also agree with the honorable Senator from 
Michigan that, in itself, it is not desirable that the 
judges should be kept always at the seat of Gov- 
nment. 
of hia suggestion’ but, at last, the court must be 
held at the seat of Government. The jndges 
must be where the court Is to be held; and if the 
whole of the time, which it is reasonable to expect 
the officers to give up to the discharge of public 
cuties, is required for the court, and the court 
must be held here, it results, as an inevitable neces- 
sity, that the judges must be here. : 
This, therefore, is a choice between two evils, 
and the compurative estimate of the advantages 
and disadvantages of various systems. 
satisied, with my friend from South Carolina, 


pace, 


(Mr. Borer,] that the first step necessary to be | 


taken, is to discharge the judges from circuit duties 
—and by circuit duties, [ mean, precisely what 
this instruction conveys—from the duty of hold- 
ing any other court than the Supreme Court—not 
at all to discharge them from the function, or de- 
prive them of the power of granting those writs 


which become necessary in the preliminary steps, || 


or in the subsequent progress of actions which are 
depending. That power must be left with them 
for public convenience, that they may always be 
as accessible as possible, when those emergencies 
arise that require its application. 


Now, sir, | say it with regret, I feel a strong | 


conviction upon my mind that we shall do noth- 
ing with this subject at this session. However 
desira'le it may be to do it, I believe that such is 
the difference of opinion in this body, on the 
various plans proposed, that we shall not be able 
to accomplish a union upon any one of those 
which are now presented for our consideration. 
For myself, sir, there are advantages and disad- 
vantages in each of these plans; and, sometimes, 
when t look at the advantages of one, I find my- 
self strongly drawn towards it. Sometimes I have 
felt that strong inclination towards the plan pro- 
posed by the Senator from Illinois. At other 
times it appears to me that there are disadvant- 
ages connected with it, and advantages in other 
systems that should have «+ superior controlling 
force. Then, again, | am far from being satisfied 
that, upon calm reflection, the plan proposed by 


the Senator from Ohio [Mr. Cuase] may not turn | 


out to be the best; and I have besides, a strong 
impression upon my own mind that the best sys- 
tem, at last, that could be devised, would be that 
of circuitcourts to be held with the district judges; 
and that, without any intervening tribunal what- 
ever, a direct appeal or writ of error should be had 


to the Supreme Court of the United States. I. 
look upon this interposition of courts of appeals. 


as a great mischief. There must be a court, in 


the first instance, in which the cause and the par- | 


ties can be heard; there must be a high tribunal 
of ultimate resort, in order that principles may be 
setiled and understood everywhere alike; and I 
doubt exceedingly whether any step beyond this 


1s not a mischief disproportioned to any substan- | 
be derived from it. | 


tial advantages which may 

‘ewing the subject in this light, I repeat, 1 have 
no hope that we shall be able to agree onany plan 
for revising the judicial system at this short ses- 


sion; and now to deduce the conclusion from what | 


i have said, | shall vote for this reference. If it 
is the sense of the Senate to discharge the Judges 
of the Supreme Court from holding any other 
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I see and feel the force and propriety | 


Tam fully || 





‘court, than the Supreme Court, I shall then, for 
one, be prepared to make the selection between 
the system which proposes to have inferior cir- 
cuit judges appointed, ard that which proposes to 
consutute the judges of the district courts in a 
circuit into the circuit court, and that, also, which | 
would suggest, to constitute each district judgeas a 
court of circuit jurisdiction, and to give an appeal 
directly to the Supreme Court of the United States. 

In one view, Mr. President, | do not agree 
with what has been stated by several gentlemen, 
and that is, that they do not desire to see a court 
held with but a single judge. My own observa- 
tion and experience, which have not been small, 
in the profession, have led me strongly to believe 
that, in a jury court, there should never be more 
than one judge, and that, as you multiply the 
number of judges in such a court, so do you de- 
tract from the efficiency and the respectability of 
the tribunal. Questions arise and are discussed 
there which ought to be prompily decided, and 
any exhibition before the juries, and the people 
attending the court, of conflicting opi ions be- 
tween the judges, of discussions, doubts, and 
divisions, tend, in a strong measure, to diminish 
the moral influence which the courts should have. 
Let there be one judge in a jury court—one judve 

| of promptness and decision, fora prompt and 
speedy administration of justice; and then, when 
questions are involved that require a revision and 
a settlement by one general rule, for the benefit of 
the country, take those questions to a superior 
tribunal, that there may be debate, discussion, 


|| comparison of opinion, and a wise and judicious 


solution of those questions. 

On the contrary, Mr. President, if the Senate 
should not concur in this measure of discharging 
|the Judges of the Supreme Court from holding 
any other courts of their own, I shall, for one, be 
| disposed to give up the prospect of doing anything 
at this session; and then my own view woul: be 

this, and [ commend it to the consideration of my 
friends from Texas and California. If those 
judges are not to be discharged from circuit duties, 
bring in a bill to add such a number to the court, 
that the circuits may be made smaller, and the 
judges be enabled to devote more time to the busi- 
ness of the country here than, under existing cir- 
cumstances, they can. Ido not say this because 
I desire an increase of the number of judges in that 
court of itself. I think, as an appellate tribunal, 
itis too large already. I agree with the honor- 
able Senator from Ohio, (Mr. Cuase,] that six 
judges are as many as should sit in such a court. 
| But we are selecting the best available machinery 
| within our power to decide the great legal business 
of the country. If you discharge the judges from 
|attending to other courts, reduce their number 
'reasonably. If the Senate will not agree to that, 
| add three judges to the bench, make the number 
| twelve; and when that is done, you can not only 


‘| afford facilities equal and fair to every portion of | 


'the Union, but you will be able to relieve the 
| judges, in some degree, from the enormous pres- 
sure of their circuit duties, which are a great con- 
flict with their higher duties in the Supreme Court 
Having thus, Mr. President, explained the views 
which will influence my vote, | shall not take any 
further part in this discussion. 
| Mr. BROWN. I have forborne thus far to 
take any part in this discussion, and, certainly, 
'| [ do not intend now, when the Senate is wearied 
| with it, to enter into any debate upon the ques- 
‘tion. I shall vote for the proposition to refer the 
| whole matter back to the Committee on the Judi- 
_ciary; but in doing that, f want to save this point: 
| I do not intend to be understood, in giving that 
vote, to be in favor of the instructions which go 
with the motion. I have never yet given my 
assent to a proposition to relieve the Judges of 
the Supreme Court from circuit duties. 1 exceed- 
ingly doubt the propriety of it; and after having 
listened to Senators on all sides, during several 
days of debate, those doubts have not been re- 
moved. I shall vote for the reference for the 
reason assigned by the Senator from North Car- 
olina, (Mr. Bapcer.] It seems to be apparent 
that nothing is to be done during the present 
session; and | suppose it will be as good a grave 
to bury it in as any other, to send it back to the 


committee, where, I suppose, it will sleep during 
the balance of the session. 





Mr. BUTLER. * Will the Senator vote for the 


instructions? 
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Mr. BROWN. I! fay Lam opposed to the in- 
structions, and make these rema:ks to save the 
point. In voting for the reference, | do not mean 
to vote in favor of the proposition contain: d in 
the instructions. But [do not care, sir, to dis- 
cuss the question, which | might, under other cir- 
cumstances, be disposed to do, when I see.the 
Senate is weary of the debate. 

Mr. SEWARD. 1 should have been content 
to give a vote for this reference, if it had not been 
accompanied with instructions for which | could 
not vote without subjecting myself to miseppre- 
hension. I was absent from the ci y when the 
consideration of this bill was commenced, and the 
feeling it excited in my mind was one of deep to- 
licitude. I came back to my seat with a single 
earnest desire to save as much of the ancient j sdi- 
ci | system of the United States as could beraved 
from a wreck. 

Now, sir, I think, 1 always have thought, and 
(perhaps it may be an error) | probably always 
shall continue to think, that of all the depart- 
ments of this Government, the Judiciary is the 
only one which approaches the absolute in its 
form. Itis protected and secured against respon- 
sibility to the people on all sides. That, | believe 
to be necessary, and, therefore, I have always ac- 
quiesced in it; but I think it was brought within 
the general principles of our republican system of 
Government, by the provision which requires the 
Judges of the Supreme Court to attend to the 
transaction of business at nisi prius; and that is 
the last feature in the judicial sysiem which I 
shall be willing to give up. I, therefore, cannot 





, vote for a motion which instructs the committee 


to abolish that as the meens of relief. Notwith- 
standing it may be that the great increase of the 

| business in the country shows that there is a ne- 
cessity for a modification of the system, and that 
that is the only available one, or the most avail- 

| able one, [| wish to reserve that question for the 
last. There would seem to be some other way in 
which this great inconvenience can be surmounted. 
I hope there is. 1 shall labor on, in the expecta- 
tion that the intelligence and patriotism of some 

| members of the Senate will suggest a remedy 
which will enable us to remove the inconveni- 
ences, at the same time that we retain the cardinal 
principles of the judiciary system. 

Mr. DIXON. Having been absent in the State 
of Kentucky when the bill was taken up, and 
during the whole period of time that it has been 
previously under discussion, | have merely risen 
to place myself right upon the record. 1 shall 
vote for the motion of the honorable Senator from 
California, to refer the bill to the Committee on 
the Judiciary with instructions, reserving to my- 
self, however, the right, when it is reported back 

| to the Senate, of voting upon the question of 
relieving the Judges of the Supreme Court from 
| all circuit court jurisdiction, as, in my judgment, 
may think proper. I think the views presented 
| by the honorable Senator from Norih Carolina 
| (Mr. Bapcer] so clear and so lucid, that | have 
| great doubt whether it is not absolutely necessary, 
| under the circumstances, that the Judges of the 


|| Supreme Court should be relieved from circuit 
|| duties. to 
|| myself the mght of forming an opinion matured 


On this, however, [ desire to reserve to 


by the information which we may receive, and by 
| the discussion which it will undergo by the com- 
mittee to whom I desire it to be reterred. I doubt 
, very much, sir, whether the Judges of the Supreme 
Court will not find that the whole of their time 
may be profitably employed to the whole country 
in the examination of the various records sub- 
mitted to them, and the Breat questions of law 
which arise out of them, and which will neces- 
sarily occupy all their time, to the exclusion of 
| any that might be devoted to circuit duties. 
Tue question being taken by yeas and nays on 
- > 
Mr. We tex’s motion, resul'ed—yeas 21, nay,s 
25; as follows: 
YEAS—Messrs. Adams, Allen, Badger, Bayard, Bell, 
Brodhead, Brown, Butler, Chase, Dixon, Dodge of Iowa, 
| Evans, Foot, Houston, Pearce, Reid, Rockwell, Sumner, 
| Toucey, Wade, and Weller—2l. 
NAYS—Me-srs. Atchison, Benjamin, Brainerd. Bright, 
Cass, Clay, Dawson, Dodge of Wisconsin, Doug!as, Fes- 
| senden, Gey r, Gillette, Gwin, Uunter, James, Johnson, 
Jones of fowa, Morton, Rusk, Sebastian, Seward, Shields, 
Swart, Thomson of New Jersey, and Toombs—25. 


So the motion was not agreed to. 


The PRESIDENT. Does the Senator from 
Ohio renew his amendment? 
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Mr. CHASE. I prefer, sir, to withdraw the 
amendment which I ad offered, until a vote is 
taken upon the amendment of the Senator from 
Illinois. | therefore withdraw it with the inten- 
tion of renewing it, in case that amendment be 
rejected, if it be the sense of the Senate, as I think 
is evident, to act upon the subject without a refer- 
ence. I shall, therefore, vote in such a manner 
as to bring the amendment which I have offered 
before the Senate. I shall vote against the amend- 
ment of the Senator from Illinois, intending to 
offer mine after that question has been decided. 

Mr. BENJAMIN. I do not understand the vote 
of the Senate as affording the inference ascribed 
to it by the Senator from Ohio. I think there has 
been a change in the convictions of Senators in 
regard to the proposition first voted on, in rela- 
tion to the circuit duties of the Judges of the 
Supreme Court of the United States. When that 
question was first before the Senate, there was 
evidently a majority inclined to agree upon the 
proposition which came from the Committee on 
the Judiciary, to confine those judges to the duties 
of an appellate court here at Washington. I was 
not present when that vote was taken. I should 


have voted against any such proposition. I concur | 


heartily with every word that fell from the honor- 
able Senator from Michigan, (Mr. Cass.] | agree 
fully with him, and I agree fully with the Senator 
from New York, (Mr. Sewanp,] that one of the 
most valuable features of our judiciary system, one 
without which it is utterly impossible that it could 
command the confidence of the people of the 
United States, is that feature which brings the 
Judges of the Supreme Court into constant contact 
with the people in different circuits. In my part 
of the country, as far as | know the feelings and 
sentiments of my own constituency, lam satisfied 
that confidence in that court would not survive 
the change for five years. I consider the vote 
just given by the Senate as equivalent to an ex- 
pression of opinion, on their part, that the Judges 
of the Supreme Court of the United States, are 
still to continue in the discharge of those duties, 
which they have been discharging since the form- 
ation of the judiciary system of the Government; 
and I think the proper course to pursue now 
would be to refer the amendment of the Senator 
from Illinois, which preserves this feature of duty 
on the part of the Judges of the Supreme Court, 
to the Judiciary Committee for the purpose of 
having the system matured. I agree with the 
main features of that amendment. I think, with- 
out doubt it can be improved, but I believe upon 
the principles which lie at the bottom of it, we 
can agree on a judiciary bill. 

Mr. BUTLER. [| think it will be as well to 
dispose of this bill by a motion to lay it on the 
table, for I have stated already that | have had 
conferences with the committee of the other 
House, with the Judges of the Supreme Court, 
and with persons living in different parts of the 
United States; and though I did not say that 
the bill recommended by the committee was my 
favorite, yet, in the ordinary course of events, by 
the increase of business, the celerity with which 
itis brought forward, and the magnitude of the 
causes which go into that court, I will tell gentle- 
men who have this popular theory, that, in spite 
of all their opinions, it will become, from neces- 
sity, & separate court of appeal which cannot do 
circuit duty. That must either be the case, or 
you must let business accumulate in it, and not 
have it attended to at all. Sir, it has come to that 
already; and | tell gentlemen who choose to have 
this old system preserved, when in fact it must 
be broken down by necessity, that we had better 
do it by intelligent legislation than let it take that 


course by a process of events which will have no | 
We can | 


provision made for the circuit system. 
make some provision for the administration of 


juetice in the circuits now, when we have the fact | 


efore us that the Supreme Court will become 
exclusively one of appellate jurisdiction. 

[am not particular about this. So far as regards 

California, Michigan, Arkansas, Texas, Wiscon- 
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| sending them upon the circuits. I have not said 
otherwise. If there was a limited number of 
causes to be considered in the court here, it would 
be all very well; but when you overwork the 
judge, you make him a worse appellate judge, 
and a worse circuit judge; he cannot act well in 
either capacity. You will have him to travel on 
steamboats in order to get democratic notions! 


You will have him imbibe them on steamboats, | 
You had | 
better, as I said before, let him imbibe his opinions | 
on law from his library of law books. But, | 


and then come back here with them! 


having discharged my duty, if the Senate prefer 

the measure of the honorable Senator from Illinois, 

I hand it over to its friends, giving them the assur- 
| ance that I will endeayor to make it as tolerableas 
itcan be made, for that is all that can be done 
with it. 

Mr. DOUGLAS. I now make the motion to 
refer the bill, and all the pending amendments, and 
suck as Senators choose to lay on the table, and 
have ordered to be printed, to the Committee on 
the Judiciary. 

A Senator. With instructions ? 

Mr. DOUGLAS. No, sir; with no instructions. 
I regard the vote which has been given, as a test 
only on one point, that the Senate are not prepared 
to release or discharge the Judges of the Supreme 
Court from circuit duties. That being the case, I 
think that the Committee on the Judiciary, with 
| the aid of the lights which the discussion has 


| thrown on the subject, can now take the matter in | 


charge, and make such a bill as will be agreed to 
by the Senate. 

Mr. RUSK. The Senator from Louisiana and 
the Senator from Illinois take it for granted that 


| the Senate has changed its opinion, and that it is | 


not now in favor of relieving the Judges of the 
Supreme Court from circuit duties. Now, sir, I 
beg leave to say that I voted against the reference. 


| 1 was one of the number which made that very | 


decision of the Senate, upon which both the Sen- 


ators come to the conclusion that the bill of the | 


| committee, in substance, has been rejected, and 


| that the Senate is in favor of continuing the Su- | 
preme Court Judges in the discharge of circuit | 


duties. I have no such idea. I should vote to dis- 
| charge those judges from circuit duties. 
| The reason why I voted against the reference 
of the bill to the committee was this: We have 


| taken but one test question on several proposi- | 


tions. There are others undoubtedly coming up. 
So far as | am concerned, I would vote to abolish 
the circuit courts altogether, and to vest all the 
inferior jurisdiction exercised by them in the dis- 
trict courts, and I would curtail the business there. 


I believe they take jurisdiction ndw in cases where | 


the sum involved is $500. I would increase that 
to $5,000. That would get them clear of a great 
many causes. It was for the purpose of seeing 
the sense of the Senate tested on cases of this de- 
scription that I was unwilling to refer the bill 
again to the committee. 1 believe that a recom- 
mittal of it to the Judiciary Committee will de- 
termine its fate, for we are within five or six 
| weeks of the close of the short session. 


The question is by no means decided, in my | 


judgment, as the Senators from I|linois and Lou- 
isiana, take it for granted it is. The fact is, the 


only direct vote on the question, which they take || 


for granted as being now decided, was the other 
nt and in favor of relieving the Supreme Court 
| Judges from circuit duties. I have not had much 
| experience in the practice of courts; but my own 
| opinion is, that that is the only way by which we 


business which is before the Supreme Court, if 
the statements which are made be correct. 

| We have not judges enough; but the country, 
I think, is not prepared to increase the number. 
| The result will be just as it has been for several 
ears past. The system will operate partially. 





sin, and lowa, if they can do without the kind of || diction; and when they cannot reach the States, 


justice provided by the Constitution, | am perfectly 
satisfied; but in twenty years—twenty years! sir, 
in ten years—from this time, I believe the business 


|| they will not have that benefit; and we shall have 
|a system, brag as much as we please over it, 


| wanting in one of the principal elements which | 


of the court will so far increase that instead of | should commend the judiciary system, that is, 


having two hours to argue causes, the counsel 
will be limited toonehour. But here is the theory 


impartiality. Sir, the furthest State in the Union 
is entitled just as much to its rights under the ju- 


| can enable that court to discharge its duties prop- | 
|erly. They cannot discharge the duties of cir- || 
| cuit judges, and also attend to the accumulating | 


hen the judges can reach the States, those | 
|| States will have the benefit of a circuit court juris- || 
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anua 

a) 
Government; and without the in ; 
ber of Judges of the Supreme 
present system, the duty which 
Siates cannot be discharged. 

Mr. DOUGLAS. If the Sena: 
desires to get a test vote, let the 
oy ee _ the understa 
shall be a test, and that it shall afterwa : 
ferred to the Committee on the Judie 7 i 
matured. My object is to get some test vot : " 
that the ae Committee may know on num 
principle their bill is to be framed. = 


; ; 1 would 
them the widest discretion as to the form and Ay 


crease Of the nup, 
Court, under the 
We Owe to tho 


tor from Texy 
Senate voie 
nding that thy, 


in which they shall carry out that princ; ca 
Mr. WELLER. Let us hae oma th 
substitute. . 
Mr. DOUGLAS. Then I withdraw MY mo. 


tion to refer, and ask that the vote be gi 

on the substitute as a test vote. 
| Mr. BAYARD. I have but one SUgZEStion tp 

make. I desired to havea test vote. L had my 
fears that the vote on the motion which has lais's 

been decided would not be strictly a test vote, i 
|, seems that the Senate is nearly balanced jy opi, 

ion as to the propriety of relieving the Suprem. 

Court Judges from circuit court duties, Tf the 

Senate adopt any system which does not 0 rs. 

lieve them, I think it would be better to refer :j. 

matter to a select committee. The Committee on 

the Judiciary had their own conflicts of opinio, 
|| A majority of them arrived at the conclusion tha: 
the only practicable mode in which you could reoy. 
ganize the system was, by relieving the Supreme 
|| Court Judges from the circuit court duties. Thy: 

was urged upon them all. They all felt the ab. 
solute necessity of it. Having arrived at thy 
conclusion, I think it would be unreasonatle i 
refer back to them a plan which they consider to 
be utterly impracticable. If the Senate regard 
the plan of the Senator from Illinois as precii- 
cable, let it carry it out here as well as in the 
| country; but I think the Committee on the Judi. 
ciary would be an improper committee to refer 
the matter to again, afier having already sub- 
| mitted a bill which expressed their views adverse 
to this pronosition. 

The PRESIDENT. The question is on the 
amendment of the Senator from Illinois. 

Mr. DOUGLAS called for the yeas and nays; 
and they were ordered, and taken—yeas 19, nays 
26, as follows: 

YEAS—Messrs. Atchison, Benjamin, Bright, Cass. 
Clay, Clayton, Dodge of Wisconsin, Dodge of [owa, 
Douglas, Fessenden, Foot, Geyer, Gwin, Jones of lowa, 
Sebasuan, Shields, Stuart, Thomson of New Jersey, and 
|| Wade—l9. 

NAYS—Messrs. Adams, Allen, Badger, Bayard. Bell, 
Brainerd, Brodhead, Butler, Chase, Dawson, Evans, Gi- 
lette, Houston, Hunter, James, Mason, Morton, Pearce 


Reid, Rockwell, Rusk, Seward, Sumner, Toombs, Tou- 
cey, and Weller—26. 


So the amendment was rejected. 


mply take, 


| Mr. BUTLER. I move that the bill lie upon 
|| the table. 
|. Mr. GWIN. I hope the motion will be to in- 


definitely postpone it. That will get us clear of it. 
|. ‘The yeas and nays were called for, and or 
dered. 

Mr. STUART. [ hope the Senator from South 
| Carolina will withdraw that motion, and subm't 
another for the indefinite postponement of te 
bill. If it is only ordered to lie on the tavie, 
can be taken up again at any time. 

The question being taken by yeas and nays 0 
Mr. Burver’s motion, resulted—yeas 18, nays +; 
as follows: 

YEAS—Messrs. Adams, Atchison, Bayard, Ben)a™\"s 
Butler, Cass, Clay, Dixon, Dodge of Towa, Douglis; EV 
ans, Fessenden, Gwin, Jones of Iowa, Seward, Stuatt, 
Toombs, and Wade—18. : 

NAYS—Messrs. Allen, Badger, Bell, Brainerd, Brie, 
Brodhead, Chase, Clayton, Dawson, Dodge of Wiscon=, 
Foot, Geyer, Gillette, Houston, Hunter, Jonson, Morte, 
Reid, Rockwell, Rusk, Sebastian, Shields, Sumner, + Hour 
son of New Jersey, Toucey, and Weller—26. , 

_ So the motion that the bill lie upon the table 
| was not agreed to. 

Mr. CHASE. I now offer my amendment, 
Mr. STUART. I move to postpone the further 
consideration of the bill until the first Monday 
| December next. i 

Mr. CHASE called for the yeas and nays, 2° 
_ they were ordered. 
|| Mr. CHASE. 


I wish to make an appes! e 
the members of the Judiciary Committee, ant e 
|| the Senate. It seems to be settled by the vor" 


of gentlemen: we make them better judges, by || diciary system, as the nearest State to the seat of|| already taken, that there is a majority here i 
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hive oie duties. The only difference among 
- a ale constitute it relates to the mode in 
ie) this shall be effected. Now the best plan, 
a mg to me, is the simplest plan, and that sim- 
F s cen is, to relieve the judges from these cir- 
= luties, ‘and devolve them upon the district 
Cue §6That establishes the general principle, 
’  y -ecomplishes what is most desirable, and by 
and 8 oe simple process. The effects of this legis- 
a a 1 de not wish to discuss. They have been 
ee d sufficiently by other Senators. It is 
eas me to say that I am satisfied, by their 
ane al these effects will be beneficial to the 
r i ’ 
court and the country. 


Now, the only objection which has been urged 
st the amendment which I have had the honor 

ee and which is a proposition interme- 
‘ate between the plan of the Judiciary Commit- 
aH nd the plan of the Senator from Illinois, is, 
shat it devolves immediately too much labor upon 
the district judges. That is the only objection | 
have heard. It may be well founded; but if such 
be the fact, here and there, in some of the larger 
cities of the Union, should we, therefore, do 
nothing this session ? Should the Senate, on ac- 
count of a partial inconvenience, which may be 
easily remedied herent refuse to do what all 
vree to be desirable? 

aaeied from the control of Co t 
adoption of the plan which I Erapese. You ac- 
complish two objects. You relieve the Supreme 
Court Judges from their circuit duties, and you 
devolve those duties upon the district courts; and 
that is all; hereafter you can increase the number 
of district judges, as is proposed by the Senator 


to propose, 


relieving the Judges of the Supreme Court | 
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the system that the committee have recommended. | 
Time and experience will enforce it. 
Mr. STUART. I had desired, on several occa- | 
sions, to present some views to the Senate on this 
question; but I have come to the conclusion now, 
that it would be useless to go into the subject at 
this time. I think that the votes which have 
been taken, for the purpose of ascertaining, if 
possible, the sense of the Senate, have proved the 
inutility of attempting anything at this session. 
The Senator from Ohio has made an appeal to the 
Senate to retain this bill. For the purpose of 
giving the Senate an opportunity to consider that | 
appeal, I move an adjournment. 
‘The motion was agreed to, and 
The Senate adjourned. 


IN SENATE. 
Tuurspay, January 18, 1855. 
Prayer by Rev. Henry Suicer. 
The Journal of yesterday was read and approved. | 
COMMITTEE ON REVOLUTIONARY CLAIMS. 


The PRESIDENT pro tempore appointed Mr. 
Brainerp a member ot the Committee on Revolu- 
tionary Claims, to fill the vacancy occasioned by 











|| the resignation of Mr. Tovucey. 


Why, sir, nothing will be | 
ngress by the | 


from Tennessee, [Mr. Bett,] or you can relieve | 


the district judges of a portion of the duties de- 
volved upon them, as 1s suggested by the pen- 
ator from Texas, [Mr. Rusx,] by increasing the 


amount necessary to give jurisdiction. The whole | 


subject of the judicial system will still be com- 


pletely within the control of Congress; and any | 


defects ascertained by the working of the plan | 
proposed, can be remedied without difficulty here- | 


after. atte 

Why, then, should we postpone this bill, and 
refuse to make a desirable reform, becauge no one 
is able to obtain that which he would wish? 
could frame a better plan, according to my own 


I | 


jadgment, than that which I have proposed; but | 


proposed this, because I prefer to adopt the 
general principle of the Committee on the Judi- 
ciary, and adhere to it throughout, changing de- 
tails only, so far as seems necessary, in order to 


conciliate the suffrages of a majority of Senators. | 


I hope, therefore, that the indefinite postponement 
may not be agreed to, and that we may havea 
vole on my amendment, and the biil. 

Mr. DAWSON. In the course which I have 
pursued on this bill I have uniformly been gov- 
erned by the Committee on the corey I find 
that committee are now divided, and | think it 
utterly impracticable for us to settle, at this time, 
upon any satisfactory bill. I have come to the 
conclusion, therefore, to vote for the postponement 
of the question, thinking that, during this short 


session, we shall not be able to agree upon any | 


satisfactory bill that may be presented. I think 
this is evident from the course of the various gen- 
tlemen who compose the committee. 
therefore, vote for the postponement. . 

Mr. BAYARD. The honorable Senator from 


Georgia is mistaken in supposing that at least a 


majority of the committee have any difficulty in | 


concurring, as to the bill which has been reported 
to the Senate. They have not varied from that. 
A maser wish to adhere to it as the proper 
system. i 

the sense of the Senate. We have had two or 
three test. votes, but no one can, from any of 
those votes, draw a conclusion as to what is the 
will of the Senate on the question of relieving the 
Judges of the Supreme Court from circuit duties. 
The difficulty rests there—not with the committee. 
But I shall also vote for the motion to postpone 


I shall, | 





the bill, on account of the fact which has been 


stated, that there is no mode in which we can 
expect to reorganize the judiciary of the United 
States by a bill to be passed during the present 


session of Congress;and I never go for the imprac- | 


ticable. Timeand experience, Mr. President, are 
very powerful persuaders; and I am satisfied, in 


my own judgment, that Congress must come to || even massacres. 


he difficulty is really in ascertaining || 


| border warfare will afilict the country, retarding | 


INDIAN HOSTILITIES. 


The PRESIDENT pro tempore laid before the | 
Senate a message from the President of the United | 
States, transmitting a letter from the Secretary of | 
War upon the subject of Indian hostilities. 

The President states that the employment of | 
volunteer troops, as suggested by the Secretary, | 
seems to afford the only practicable means of pro- | 
viding for the present contingency. There is much 
reason to believe that other cases similar in char- | 
acter to those particularly referred to in the papers || 
accompanying the message, will, at an early day, 
require vigorous measures, and the exhibition of a 
strong military force. The proposed temporary 
provision to meet the special demand, so far from | 
obviating, in his judgment, only serves to illus- | 
trate, the urgent necessity for an increase of the | 
regular Army at least to the extent recommended | 
by him in his late message. Unless by the plan | 
proposed,or some other equally effective, a force 
can be early brought into the field adequate to the 
suppression of existing hostilities, the combination | 
of predatory bands will be extended and the diffi- | 
culty of restoring order and security greatly mag- | 
nified. On the other hand, without a permanent 
military force of sufficient strength to control the 
unfriendly Indians, it may be expected that hos- 
tilities will soon be renewed, and that years of | 





the progress of settlement, exposing emigrant 
trains to savage barbarities, and consuming mil- 


| lions of public money. The state of things that | 


is shown to exist is calculated to augment the | 
deep solicitude which has been for some time || 
awakened in the country, and been earnestly | 


: 7 | 
expressed in previous messages and in annual 


| reports of the Secretary of War; and calls urgently 


_ for immediate action by Congress. || 


Mr. GWIN. I cannot permit this message to || 
be referred to the Committee on Military Affairs || 
without expressing my gratification that the Gov- || 
ernment proposes to adopt prompt measures to || 
protect the emigrant routes to California and | 
Oregon. There have been a great many depre- || 
dations committed upon the emigrants during the | 
last year. They have been robbed and murdered 
at various points on various routes; and it is ab- || 


_solutely necessary that some such measure as | 


| out three thousand mounted volunteers, border 


is proposed by the Secretary of War should be | 
promptly acted upon and sanctioned by Congress. || 
{ understand, from hearing the message of the | 
President read, that he asks for authority to call 


men, who are always ready at short notice, to 
come into the service; and, with this foree and a 
poe of the regular Army, to chastise those 
ndians. This is the only course that can now 
be adopted which will give any rantee of 
safety on these emigrant routes. The Indians 
have become so audacious, by the impunity that 
has heretofore attended their depredations, that 
they levy contributions on the emigrants who pass 
over the plains; and if their demand is not com- || 
plied with, they instantly resort to robbery and _ 


l 


L. GLOBE. 


| termined by the Postmaster General. 
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Now, Mr. President, if we can get these volun- 
teers, rangers, like those who followed such com- 
manders as Colonel Haysand Major McCullough, 
in the Texan Indian wars, and elsewhere, I have no 
doubt that in less than six months these Indians 
will be properly chastised. We must have an 
overland route to California; and the long delay 
of Congress in passing the Pacific railroad bill 
forces us to look to other means of communication 
with, and defence of, the Pacific coast of the 
United States. I trust the Committee on Mil- 
itary Affairs, in addition to reporting a bill order- 
ing the volunteers to be called out, will, at the 
same time, provide for building a military road 
through the Territories of the United States, and 
the establishment of suitable military posts, so 
that we may have permanent protection for the 
emigration that passes over the plains to Califor- 
nia. 

We must also, Mr. President, have an overland 
mail. I have prepared a measure to establish a 
weekly express mail, for rapid communication 
across the continent, the pioneer of a regular 
line of mail stages, so as not to be entirely depend- 
ent upon the ocean route, which I will read to the 
Senate: 

A Joint Resolution for the establishment of an express 
mail weekly between St. Louis, Missouri, and San Fran- 
cisco, 


Resolved by the Senate and House of Representatives of 
the United States of America, in Congress assembled, That 
the Postmaster General of the United States be, and he is 
hereby, directed, without delay, to contract with the best 
and most responsible bidder, who shall offer, after ninety 
days public notice, to contract to carry an express mail 
weekly, each way, between St. Louis, in Missouri, and 
San Francisco, in California, in ten days from city to city. 
No letter sent by such mail to weigh more than one half 
ounce ; all letters sent by it to be prepaid, and to be charged 
fifty cents postage wherever mailed in the States. The 
contractors to be subject to the laws which govern other 
mail contractors; buta failure (from any cause whatever) 
to complete a trip within fifteen days shall work an abso- 
lute forfeiture of the compensation for such trip. The route 
between the two cities may be selected by the contractor ; 
but, after the second year, shail not be changed without 
the consent of the President of the United States. The 
contract shall exist years,and nolonger. The com- 
pensation shall not exceed five thousand dollars per trip, 
through and back. The President of the United States 
shall establish five temporary military posts at proper 
points on said route when selected ; the posts to be located 
at suitable intervals in the Territories lying between Mis- 





|} souri and California, and with exclusive reference to a 


thorough protection of the mail from hostile Indians, which 
may be relocated at bis pleasure. The contractor shall bave 
a right, under the sanction of the Secretary of the [nterior, 
to oecupy so much of the lands of the United States, not 
exceeding one section at any one point, as may be neces 
sary to the convenient transaction of his business as mail — 
contractor at the several stations he may occupy, for that 
exclusive purpose, and shall have a preémption right, not 
exceeding one hundred and sixty acres, to said land at said 
stations when brought into market for sale. provided such 
preémptions do not cover town sites. And said Secretary 


| shall acquire from Indian owners, when necesvary, the 
| right to establish suitable stations at convenient intervals 


along the route that may be selected to carry the express 
mail. The contractors shall not be required to leave or re- 
ceive letters from more than four intermediate points, nor 
to carry more than two bundred pounds of letters each way 
for the aforesaid compensation ; whenever the letiers con- 
veyed exceed that weight, he shall, for the overplus, receive 
a pro rata allowance. The four intermediate postmasters 
shall be allowed to detain the mail at their offices net to 
exceed twenty minutes each. No echedule of arrivals and 
departures at the termini of the route, except by mutual 
agreement, shall be changed .by the Postmaster General, 
without giving the contractor ninety days notice. At the 
intermediate offices, the days of arrivals and departures 
may be fixed by the contractor. The mail shall be accom- 
panied through exposed portions of the Territories by a 
guard; to be selected, armed, and paid by the contractors ; 
necessity of a guard, on any portion of the route, to be de- 
After the first year’s 
service, for three consecutive failures to deliver the mails 


| at either end of the route within fifteen days after its recep- 


tion by the contractor, the President of the United States 
may order an annulment of the contract. The service to 
be commenced at a period not later than one year from the 
date of the contract. 

I hope this measure will receive prompt and 
favorable action on the part of the Committee on 


| the Post Ofiice and Post Roads, to which it will 
| be referred. The citizens of California and Mis- 
| souri are ready to make such a contract, and have 
| the express in successful operation in six months. 


They are already moving in favor of a mail stage 
route, and this will give them that immediate Gov- 
ernment aid which is necessary to put such a 
stage route into successful operation. 

The cost of this weekly express cannot exceed 
$260,000 per annum, and the postage on letters 
weighing two hundred pounds will give the De- 
partment a revenue largely exceeding the amount 
that will be paid to the contractore under the 
restrictions of the joint resolution. When it is 
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reported back from the Post Office Committee, 
which | trust, itwill bespeedily, | will demonstrate 
the practicability of establishing this express 
route, and its eminent utility. Already we have 
telegraph lines to Kansas, on this side, and to the 
Sierra Nevada, at Placerville, from the Pacific, 
which will shorten the time of actual communica- 
tion from New York to San Francisco to eight 
days, as the express is required to make the time 
from St. Louis to San Francisco in ten days. In 
n short time after the express is established, the 
telegraph will extend, and our communication will | 
soon be brought down to six days. 

The immediate expenditure of a million of dol- 
lars on a military road through the Territories, 
from Missouri to California, will be eminently 
useful and economical to the Government. It will 
cause speedy settlements on the road of hardy 
pioneers, who would keep the Indians in check, 
and save millions of expense in Indian wars. And, 
sir, it will people California and Oregon, and en- 
rich the western States, by supplying them with 
a sure and safe market for their surplus stock. 
There are not less than ten thousand well armed 
and well mounted Indian warriors on the great 
central emigrant route, prepared and eager for war. 
The sooner we chastise them the better. I move | 
that the message be referred to the Committee on 
Military Affairs, and that the message and accom- | 
panyinz documents be printed. 

‘lhe mouon to refer was agreed to. 

The PRESIDENT. The question is on order- | 
ing the message and documents to be printed. 

Mr. WELLER. Asoneof the members of the 
Committee on Military Affairs, | shall endeavor 
to procure the speedy action of that committee | 
on this message. It 1s indispensably necessary 
that this Government should take some Steps | 
to protect its own citizens in passing from one | 
porien of the Union to the other. Emigrants 
passing to the acific coast must be protected. 
Thia can only be done by increasing the military 
force. There is an absolute necessity for the 
establishment of military — and a large body 
of troops in that section of the country, in order to 
give that protection. Itis the first duty of the 
Government to protect its citizens; and I cannot 
see how that can be accomplished unless it gives 
protection tothem when passing from one portion 
of the Union to the other. Those who desire to 
emigrate from the east to the far and distant west, 
have a right to claim the protection of the Gov- 
ernment while passing through the Territories of 
the United States. It has not heretofore been 
given, and, as a consequence, a great number of 
our people have been butchered, and a vastamount 
of property destroyed. Ifthe plan recommended 
by the President be carried out by Congress, it 
will be given, and the Government will then do 
what ought to have been done longsince. ‘Tnere 


are, on the usually traveled emigrant route, large || 


bodies of hostile Indians, whose depredations have 
already deterred emigration to California, and 
inflicted a great injury upon that State. 

i will not trespass upon the time of the Senate. 
My only object in rising was to express my thanks 
to the President for invoking theattention of Con- | 
gress to this important subject, and to assure the 
Senate it shall be brought before the Miluary Com- 
mittee for action, at once. 

Mr. RUSK. I hope, while the committee are 
protecting the emigrants who pass from one sec- 
tion of the country tothe other, that they will also 
take into consideration the protection of citizens 
living on the border of our settlements who are 
constantly exposed to the depredations of the In- 
dians—as 1s the case in my own State. 

The motion to print was agreed to. | 

THE SMITHSONIAN INSTITUTION. 

The PRESIDENT. 

communication from Hon. Rufus Choate, one of || 


the Regents of the Smithsonian Institution. 
will be read: 


The Secretary read it. [It is a copy of the i 


letter addressed to the Speaker of the House, and || 
will be found on page 282, of this volume. ]} } 

Mr. PEARCE. Mr. President, I desire to 
make a suggestion in regard to the disposition | 
which shall be made of this paper. Before I do | 
so, however, I ask the indulgence of the Senate | 
while t submit a very few remarks. 

The paper, sir, is one of unusual character. It | 
purports to be a resignation by a gentleman hold- || 


1} 


_am consoled for differing from the brilliant parlia- 
| mentary and forensic orator who is the author of || 
| this letter, by reflecting that! am sustained in my 


| son’s Cabinet, his first Attorney General, for 


It || 
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ing a public trust under the appointment of Con- 
gress, and assigns reasons for the resignation. 
‘The first is the inability of the party resigning to 
perform the duties of his trust; that is to say, to 
attend’ the meetings of the institution, without 
which attendance he cannot perform the duties of 
his trust—quite a sufficient reason, and one which, 
perhaps, has been of equal weight for the last 
seven years as now. ‘The second reason is, his 
inability to concur with the majority of the Board 
of Regents in the interpretation which they have 
given to the statute establishing the institution. || 
If the letter of resignation had terminated there, | 
I should not have had a word to say; but it goes 
much further. It is, in effect, nothing more than 
we have seen in the public prints for the last year, 
though, of course, in very different language, and 
instigated by purposes very different from those 
which I hope and believe actuate the retiring 
regent. 

It sets forth, sir, that Congress has established 
a plan for the conduct of this institution, has pre- 


| scribed a manner in which the regents shall man- 


age its affairs; that the act sketches with clearness | 
and completeness the principal features of this 
plan; that they are quite apparent without refer- 
ence to the parliamentary history of the act; that, 
with that, they are unmistakably clear. Then he 
charges that the majority of the Board of Regents, 
who have the misfurtune to differ from the retiring || 
regent, have subverted that plan established by || 
Congress, have departed from the manner in which || 
Congress prescribed that the affairs of the insti- || 
tution should be conducted, and diverted the appli- 
cation of the funds from the objects prescribed in 
the law, have appropriated them to objects not 
mentioned in the law, incompatible with the pre- || 
scribed objects, and not warranted, either by the 
letter or spirit of any of its provisions; that thus || 
the Board of Regents -have substituted their will 
for the will of the National Legislature, and have, 
in effect, repealed the act of Congress. 
Sir, these are very grave charges. I happen 
to be one of those who have been thus contu- 
macious, who have thus endeavored to subvert 
the will of the National Legislature, and to repeal 
the act of Congress, for the faithful execution of || 
which I had pledged everything which a man of || 
honor could pledge, by the acceptance of the trust. 
Sir, [ cannot but feel sensibly the reproach con- 
veyed in this letter, and I feel it not only sensibly, 
but with something of indignation. I have one 
consolation, however: I do not stand alone in the 
interpretation which I have given to this act. I 


| 


opinion by men of such weight of character as | 
cannot weil be exceeded in this country. Letme 
mention a few of them. In the first place, I will 
mention him who holds the first rank as a jurist 
in the United States; first, unquestionably, in 
position, and, as I believe, not surpassed either l| 
in the variety and extent of his legal learning, the | 
vigor and acuteness of his logical faculties, or the || 
purity of his professional and private life, by any || 
man in this country, or elsewhere—I mean Chief 
Justice Taney, with whom I consider it to be 
exceedingly fortunate that I concur in opinion on 
this question. 

Next, sir, | may be allowed to mention a gen- 
tleman from Georgia, a member of General Jack- 


| 


| 


| 
1] 


many years a distinguished ornament of this | 
body, and now, in spite of years somewhat ad- || 
vancing, retaining all the vigor of those physical || 
and intellectual faculties which made Mr. Wirt | 
characterize him, thirty years ago, as a man of || 
splendid ability, and who at this time maintains, || 


/as he has done for thirty years, a proud position || 
I lay before the Senate a || 


in the front ranks of his noble profession—I mean | 
Mr. Berrien, of Georgia. 


also once an Attorney General of the United States, 


E. 


| who oppose him. 


_ regard to that construction. 


| sir, to impute to those who differ from me an 


| are bound, in good faith, to pay. 
| us to erect a building, such as was described jp 


January 


I, 


ony ¢ 


_I shall not, in his presence, bestow 
gium upon my friend the honorable Sey 
Virginia, (Mr. Mason,] who is one of tho: 
have concurred with me. But even in hie re 
ence I mey say this much: that for many ye ae 
more perhaps than he would be glad to ae s 
edge—he has been engaged in alarge and suer..-, 
practice, and in the higher walks of hig seal 
sion; and that this furnishes some small eae 
to infer that he is quite competent to constr. 
act of Congress. — 

Of the other members of the Board 
who concur with me, I need not make men, 
further than to say that, though not lees) ,...’ 
they are all men of great eminence in this aaa 
try, and their eminence has been recogni.) 
the high public positions which they have cen, 
pied, and still occupy and adorn. = 

As I have said before, sir, this is some gm.) 


&tur f 


ner 
| Pes 


of Reger, "a 


_ consolation to me for venturing to differ from \y. 


Choate, who so ungualifiedly condemns al! 
Phere is something rather 
emptory, ! think, in the manner in which he on, 
nounces his opinion in regard to the constryerinn 
and violation of this law. 1 do not find it ous, 
ified by the expression of the possibility of gn. 
misconstruction on his part, by the admission ih, 
intelligent and honorable men might well differ ix 
Far be it from me. 


hose 


per. 


y 


want of intelligence or sincerity. The Sengio 
who sits beside me [Mr. Dovactas] is one wh, 
differed from me in the board; but nothing has 


| ever occurred because of that difference to dimin. 
| ish the respect which I entertain for himself 


hi 
i, hig 


talents, and abilities. 
Well, now, let us see, for a moment, what an 


| those requirements of the law, which, in th 


opinion of Mr. Choate, the regents have neglected 


or violated? The act organizing the Smithsonian 


Institution has prescribed certain definite objecis, 
due attention to which the regents undoubiediy 
It has required 
D>? 

the act—a building upon a large and liberal seale~ 
sufficient for the reception and arrangement, upon 
that scale, of collections of natural history, jp- 
cluding a geological and mineralogical cabinet, 
museum, library, chemical laboratory, a gallery 
of art, and lecture rooms. These are all the ob- 
jects specified in the act. 

There is another clause in the law which author 


| izes the Board of Regents to apply such funds of 


the institution as are not specifically appropriated 
by the act, or required for the purposes mentioned 
in it, to such other purposes as they may deem 
best suited to carry out the purposes indicated in 
the will of Mr. Smithson, the founder of the insti- 
tution. That is the clause to which, | presume, 
Mr. Choate refers, when he says there are some 


| discretionary powers which he seems to think very 
| insignificant, and which are given to the regenis, 


in his opinion, only to enable them to carry out 
the details of the plan prescribed by the actof 
Corgress, or, as merely subsidiary to the general 
authority which Congress had bestowed upon he 
regents in regard to the library, museum, end 


| gallery of art. 


But, sir, while Congress has thus prescribed, 
generally, the features which they chose to give 


| to this institution, I apprehend it will be founc, 


on an examination of the instrument, that the dis- 
cretionary powers conferred upon the regents are 
far larger than those ascribed by the retiring re- 
gent. The Board of Regents have recognized fully 
and constantly the obligation upon them of every 
requisition contained in that law, and [ think they 
have faithfully fulfilled those requisitions. They 
have erected the building required by law; ‘hey 
have designed and completed it upon a large and 
liberal scale. They have made provision for the 


'| collection and arrangement of objects of natural 


history. They have made appropriations for a 
library, and have made a beginning with & gallery 


. . 1} 
Then, sir, | may mention a gentleman who was | 
{ 


Secretary of the Treasury, and Minister to Eng- 


| land and to France, himself more intimately con- 


nected with this institution than any other person 
whom I know, having been the agent appointed 


by the Government of the United States to pro- | 


ceed to London and prosecute the suit in chan- 


cery, upon which the determination of this fund | 


depended; a gentleman of ample ability, of high 


cultivation, and mature experience—I mean Mr. | 


Richard Rush, of Pennsylvania. 


of art. They have established a chemical labo- 
ratory, which is one of the objects enjoined in the 
act; and they have provided lecture rooms spect 
| fied in the law. They have not appropriated a 
very large portion of the funds of the institution 


| 


'| for the library, though, in this respect, the amount 
applied has been far greater than is genera ly SU 
posed; and that is, after all, the real gist of the 
controversy. 
Itis singular, 


| 


that, in the act of Congress thereis 


at 


‘ 
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-would be nothing more than a show, if we were | 


1355. 


» limitation upon the appropriations for a library, | 
and no limit to the appropriations which may be 
"de for any other of the designated objects. 
Tne jimitation in the library expenditure was 
rather inappropriatelyadded to one of the sections 
¢ the bul to which it was not germane. It for- 
bids the application of more than $25,000 per 
annum to that purpose; but the act dues not, any- 
where, require the regents to expend annually that 
amount. Icestablishes no minimum below which 
they shall not fall in their appropriations, but it | 
cinoly establishes a maximum, beyond which they 
ahail 1 That has been done by Congress, in 
regard to the library, but in regard to no other 
object of expenditure. Well, sir, the regents, in 
their discretion, have not thought it necessary Or 
expedient to expend the whole amount of the sum 
to which they were limited by that provision of 
the act, and hence, I think, all the difficulties in 
rezard to this matter. They could not understand 
the words ** not exce ding §25,000,’’ to mean not 
less than $25,000, or to mean nearly $25,000, or 
to signify anything else than that such was the 
utmost limit of expenditure authorized by the act 
for this purpose. The words necessarily imply 
that the regents might expend less than that sum, 
and the question, how much less, was one purely 
for their discretion. 

The regents supposed that, when the act of 
Congress made it their imperative duty to provide 
a suitable building, with proper and necessary 
lecture rooms, Congress did not mean those lec- 
ture rooms to be empty and voiceless. They sup- 
osed that the lectare rooms could only be used 
“ employing lecturers, and causing lectures to be 
delivered. They thought that a necessary and 
irresistible inference. They did not suppose that 
this was any strained construction—any forced 
implication; but that it followed as necessarily as 
light follows the rising of the sun. As the pro- 
vision for lecture rooms was mandatory, there was | 
not even a discretion as to lectures. ‘They werea | 
matter of course, and the regents would have been 
justly censurable if they had failed to adopt this 
necessary means of giving utility to the lecture | 
rooms. 

Congress further made it the imperative duty | 
of the regents to establish a chemical laboratory. 
For what purpose? Why, | presume for physical 
researches. If not for that, then for no purpose. || 
It was idle and nugatory in Congress to require 
the Regents of the Smithsonian Institution to | 
establish a chemical laboratory, if they were to 
make no researches, For the purpose of illustra- 
tion of lectures, a little apparatus would have been 
all-sufficient. The regents have felt themselves 
bound to encourage researches, and have consid- | 
ered that they were authorized not only to direct 
researches in physical science, but to publish 
them; for this institution, we must remember, is 
‘‘for the increase and diffusion of knowledge 
among men;”’ and if we are bound to have a 
chemical laboratory, and if we are as necessarily 
bound to cause researches to be made, | would 
ask, of what use are the researches? how shall 
we increase and diffuse knowledge of them among 
men, if we seal them up, and do not publish them 
to the world? As the collections of natural history 


shall not go. 


| 


satisfied with merely placing and arranging them 
in & musuem, we think that they should be de- 
scribed. ‘They can best be made available for the | 
increase and diffusion of knowledge by causing 
them to be described by scientific men in memoirs, 
such as are published by the institution. Wehave 
thought, then, that publication was as necessary a 
result, from the express powers of the grant, as 
any other duty which the regents had to perform. 

We did not think that the sole limit of our 
power. Wedid suppose that, under the large 
discretion given in the ninth section of the act, it 
was the regents who where to consider how much 
of the funds of the institution were properly to 
be applied to the objects specified by theact. Since 
Congress itself has not told us how to apportion 
the funds of the institution among those objects, 
it followed, therefore, that the regents must havea 
discretion in that regard, and if they have a dis- | 
cretion, where is the limit? Nowhere, except that | 
we may not expend more than $25,000 on the 
library in any one year. Then we supposed the | 
general provisions of that ninth section, which | 
gave us the right to .apply the funds not wanted || 


|, history deposited in its collections. 
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think most conducive to the purposes of Smith- 
son's will, was ample enough to justify us in 
instituting researches, and making publication of 
the results. 

Here is the section in question: 

Sec. 9. And be it further enacted, That of any other 
moneys which have accrued, or shall hereafter accrue. as 
interest Upon the said Smithsonian fund, not berein appro- 
priated, or not required for the purposes herein provided, 
the said managers are hereby authorized to make such dis- 
posal as they shall deem best suited tor the promotion of 
the purpose of the testatur, anyuing herein contained to 


the contrary notwithstanding. 

It does not confine the discretion of the regents 
to the details necessary in carrying out the speci- 
fied objects, but extends it to other objects, being 
such as they shall deem best suited for the pro- 
motion of the purpose of the testator; that is, the 
increase and diffusion of knowledge among men. 
So thatit is not, as Mr. Choate supposes, merely 
a trust for the designated objects, but for such 
other purposes as correspond with the intention of 
the will, anything else contained in the act to the 
contrary notwithstanding. Under the authority 
of this section, we have thought proper to stimu- 
late researches not prosecuted within the walls of 
the building, nor confined to specimens of natural 
They are 
described in the plan of organization, and include 
historical, ethnilogical, and statistical inquiries, 
meteorological observations for solving the problem 
of American storms, and experimental problems 
in electricity, light, &c., &c. To this may be 
added the publication of reports on the new dis- 
coveries of science, of a character highly useful 
and practical. 

It has been supposed, sir, that the true inter- 
pretation of this act could be found by going out- 
side of thelaw. Mr. Choate has intimated, in his 
letter, that if we look at its parliamentary history 
we shall see what is its true interpretation. I| 
understand to what he refers. The original bill 


| was introduced into the House of Representatives; 


a substitute was offered for the bill reported by 
the committee; that substitute was amended by 
striking out some of its provisions and tnserting 
one or two others, which do not affect this ques- 
tion. The intimation is, that, if we look to the 
proceedings of the House of Reprecentatives (not 


|| of the Senate, because in the Senate there was no 


discussion of the bill, and the amepdments offered 
and rejected do not furnish evidence of the con- 
struction given to it by that body) we shall find 


| that such amendments were made as are incon- 


sistent with the construction which the regents 
now give to the act. Principally they were two. 
There wasa specific provision requiring professors 


and lecturers to be employed. ‘That was stricken | 


out. Very true; but then there waa left in the 
bill the provision for lecture rooms, which I think 
I have shown, imperatively required that there 


should be lectures, and, of course, authorized the | 
| employment of persons to lecture. 
Then there was a provision in regard to re- | 


searches and publications; that was stricken out, 
too; but, | think, | have shown that the duty of 
the regents was to institute researches and make 
publications under the law as it stands. And 


when we look at the circumstances attending the | 


striking out of those provisions, we find this to 
be thefact. The provision in regard to researches 


and publications authorized Congress to call upon | 
the regents at any time to cause those publications | 


to be printed and supplied to members of Con- 
gress, to be distributed as public documents. 


| Now, it may very well have been that those who 


voted to strike out this provision were induced to 


do so by the single item of it which I have just 
_ mentioned, or they may have thought these pro- 


visions superfluous, being well supplied by the 
large discretionary powers given in the ninth sec- 
tion which I have quoted. Itis, however, neither 


according to legal rules nor. right reason to look 


to the speeches and proceedings of the legislature 


| for the construction of a statute, which is itself 
|| the ernbodiment of the legislative will, and fur- 


nishes copious sources of construction by the 


|| examination and comparison of its various pro- 


visions and the admitted purpose of its enactment. 


| Certain it is that the striking out of those specific 


provisions cannot invalidate the general grants of 


power, and the necessary implications from those | 


grants, which | have mentioned. 
Now, we have a library of fifteen thousand 


for the other objects in such manner as we might |) volumes, for the most part composed of the most 
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valuable works pertaining to all branches of human 
knowledge, besides ten thousand parts of volumes 
and pamphlets, Their literary and scientific value 
is to be weighed, not counted. The money value 
of our library is estimated by the officers of the 
institution at $40,000. We have a museum, the 
money value of which is estimated at $30,000. 
We have apparatus valued at $10,000. 

This 1s what the regents have done in direct 
pursuance of the objects prescribed by Congress; 
and the other things which they have done—the 
publications they have made—they suppose not 
to be incompatible with the expressed objects of 
an institution ‘ for the increase and diffusion of 
knowledge among men,”’ not to be violative of the 
letter or spirit of the law, but to be wholly con- 
sistent and in harmony with it, and auxiliary to 
the objects which are provided for in the law. 
The publications not only diffuse knowledge 
among men, but they bring back to us, in liberal 
abundance, the transactions and pul.lications of 
learned societies in other countries, and thus fur- 
nish us with valuable works pertaining to all 
branches of knowledge, many of which are not to 
be purchased with money, and enable us to carry 
out one requirement of the law—the crapuaL 
formation of a library. 

In regard to the resolutions of compromise, to 
which Mr. Choate has referred, the repens! of 
which is the great ground of complaint, here allow 
me to say—for { will not consent to detain the 
Senate much! »nger—those resolutions were passed 
at the organization of the institution. They pro- 
posed an equal, or nearly equal, division of the 
funds of the institution between the objects speci- 
fied in the law, and the auxiliary objects which 
we are justified by the letter and the spirit of the 

, law, as | think I have shown, in pursuing. Well, 
sir, it occurred to the regents recently—for some 
time past it has been a matter of consultation 
among them—that it would be well to repeal those 
resolutions of compromise; that there was no pro- 
priety jn the Board of Regents, at the commence- 
menj of the organization of the institution, tying 
their own hands, and thoge of their successors, so 
as to compel a particular scale of appropriation 
throughout all time. It has been supposed to be 
right to leave them unfettered, so that they may 
annually make appropriations such as are, in their 
judgment, according to the intrinsic importance 
of the objects appropriated for, and in fulfillment 
in good faith of the purposes of the law, for that 
we have never lost sight of. Now let me read to 
the Senate one of the resolutions adopted by the 
board, which are the cause of Mr. Choate’s resig- 
nation. One repeals the compromise resolutions 
whick I have mentioned. The other is in these 
words: 

Resolved, That hereafter the annual sppropriations shall 
be apportioned specifically among the different obj. cts and 

| Operations of the institution, in sach manner as may,in 
the judgment of the regents, be necessary and prop r for 
each, according to its intrinsic importance, and a compli- 
ance in good faith with the law. 

That is the resolution which is considered as 
subverting the plan established by Congress, as 
repealing, in effect, the act of Congress, and setting 
up the will of the regents in place of the will of 
the National Legislature! 

Something is said in the letter about the greatly 
augmented powers of the secretary of the imstitu- 
tion. I know of no augmentation of the power 
of the secretary. A question has arisen as to his 
right to discharge one of his assistants. ‘Thre 
board have determined that he has a right to dis- 
charge any of his assistants without a reference 
to the board. They, however, have a controlling 
authority over the whole subject; and if the secre- 
tary should abuse his power in that respect, they 
would remove him, as they can at any time remove 
all or any of his assistants, or the secretary him- 
self. I may add, sir, that the secretary of the in- 
stitution is a gentleman, as well as widely known 
to the world of science; a profound philosophic 
scholar, and a man of pure and stainless life. — 

Mr. President, considering the form in which 
this matter has been brought before us—as a sol- 
emn appeal from a retiring member of the Board 
of Regents to the Senate, and to the public—it has 
seemed to me that it would be proper that the Sen- 
ate should investigate the subject. It has occurred 
to me that it would be proper to appoint a special 
committee for that purpose. I make this sugges 

|| tion, but | do not submit any motion. If I were 

\| to submit such a motion, according to parliament- 
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ary usage, I should be put on the committee as 
chairmasc—a'‘position which [ could by no means 
think of accepting. It would, I think, be neither 
delicate, nor in any respect proper, that a member 
of the Board of Regents should sit in judgment on 
his own cause, and over his fellows from whom 
he has differed. 1 throw out the suggestion, how- 
ever, with the hope that some Senator will submit 
the proper resolution. 

Mr.MASON. Mr. President, I regret that the 
learned and distinguished gentleman who has 
declined further service in this public trust, should 
have accompanied his resignation by a communi- 
cation of the character which has been commented 
on by the honorable Senator from Maryland. I 
regret it because it is impossible that such a com- 
munication should be allowed to pass in silence 
when addressed to the Senate, where are found 
some of those who have been associated in that 
trust with the writer of the letter. I regret it, be- 
cause itis unpleasant and ungrateful to speak of 

he opinions or conduct of those who are absent; 
but I feel at liberty to do so on the present occa- 
sion, because the gentleman who has written this 
letter has chosen to challenge opinion here, 

Now, sir, what has been done? A regent of 
the Smithsonian Institution, who has been con- 
nected with it, I believe, from the foundation of 
the institution, occasionally as a member of this 
body, chosen a regent by the vote of the Senate, 
and occasionally as a citizen at large, clothed with 
the high honor (for it is a very high honor) of an 
administrator of this trust, has declined further 
service; and has assigned, as one of the reasons, 
and as this paper alleges the dominant reason for 
declining it, that he does not agree with his asso- 
ciates in their mode of administration. I do not 
feel at liberty to say that such a course of conduct 
would not be expected of one so honored, because 
the gentleman who wrote the letter is absent; but 
I should say that, according to my ideas of what 
is due to the trust, if he believed there was mal- 
administration, it was the very last occasion when 
he should have resigned; he should have remained 
there in order that the mquiry which he has pro- 
voked might be conducted in his presence, and, to 
some extent, under his guidance. 

But, sir, he has resigned the trust, and, in doing 

so, he has shota Parthian arrow at those who 
were associated with him. What is the characier 
of his letter? Nonecan read without being struck 
with its tone, which was so justly animadverted 
upon by my co-regent, the honorable Senator 
who has just addressed you. I have been accus- 
tomed, M 
to which I belong, and of which I am a very 
humble member, that, whether at the bar or on 
the bench, the surest, the soundest, and the ablest 
intellect, gives its judgment with diffidence, court- 
esy, and respect for the opinions of others. | 
have generally found, too, in my experience of 
the world, that the soundest judgment is the judg- 
ment which is accompanied by such diffidence. 
Now, what is the tone of this communication ? 
The confident tone of Sir Oracle—of one whose 
judgment cannot be impugned, and should not be 
questioned. ‘'J cannot be wrong,’’ says the 
writer of this paper, in substance, “let others 
vindicate their judgment if they can.’? That is 
what he says, and he has assigned, as the start- 
ling reason fe resigning this trust, that he differed 
from his associates in the construction of an act 
of Congress; there is no impropriety even hinted 
in the conduct of his associate-regents; but he 
rests it exclusively on the ground that they have 
misinterpreted the law which created the trust, 
and there is no appeal from the decision of the 
learned gentleman who pronounces the judgment. 
That is infallible. 

Sir, | have known instances—others, more expe- 
rienced than [ am, have known of more—where 
the judgment is found darkened in the flashes of 


r. President, to find, in that profession | 


a brilliant mind; a mere rhetorician should never | 


aspire to the judgment seat. I would appeal to 


the experience of the world to say, whether there | 


is not an infirmity attendant upon such minds, 
which never admit thatthey may be wrong. The 
calm, sedate, deliberate, slow, and cautious mind, 
brings you to a correct conclusion; and when at- 
tained, submits it with deference and respect to 
those who are to passupon it. Confidence, that 
confidence which precludes doubt, does not belong 
to those who are capable of pronouncing judg- 
ment. 


rT 
Mr. President, | shall not go over the ground | 
so lucidly occupied by the very able gentleman 
who preceded me, with whom I have been assoct- 
ated in this trust. It is a pure, a high, and honor- 
able trust, one conceived by a noble mind—the 
late James Smithson. He pursued science as the 
great mistress of his affections; he pursued it to 
his grave; and he left behind him this legacy To 
whom? He had the world to choose from. He 
was an Englishman. He had never been upon 
this continent. He possessed a large fortune. 
The high benevolence of his nature determined 
him, when he left the world, to devote that for- | 
tune,in the hands of others, to the pursuit of | 
science, when the world closed upon him. Asl 
have said, he had the world to choose from, and 
he signalized this country and its institutions by 
his choice. He left his fortune to the Untrep 
Srates, in trust for the establishment of an insti- 
tution at Washington, ** for the increase and dif- 
fusion of knowledge.’? Where? In Washington? 
In the United States ? Upon this continent, broad 
as itis? No; ** amMoncsT MEN”’ is the language 
of the trust. 

If 1 am capable of reading the signs of the times, 
there are those, of whom we have plenty, Heaven 
knows, around us everywhere, who look upon a 
public fund, no matter to what object it has been 
devoted, or how small the trust, as a thing to be | 
scrambled for, and appropriated by the first needy | 
or lucky adventurer. For the last twelve months | 
the newspapers have been full of intimations, 
coming, generally, from the northern and east- | 
ern sections of the country, throwing suspicion 
and doubt upon the management of this trust, in- 
timating that it has been perverted from its original 
purpose; in substance, that it was in improper 
hands, and should be taken from them; invoking, 
in some insidious manner, the action of Congress 
upon the subject; and all for what? To get hold 
of the fund. What use was to be made of it after | 
it was thus obtained, those best know who join in | 
the pursuit. Let me be understood. I ascribe no | 
such mouve to the very learned and distinguished 
writer of the letter before us. I have the honor 
only of a very formal acquaintance with him; but 
I know his history and his character, and that 
assures me he can never lend himself to any 
unworthy purpose; but yet | have strong reason | 
to believe that,if the objects which he seems to 
have in view, could be obtained, this pure and 
simple trust, which has been accepted by the 
American people, would be debased into a mere | 
pecuniary job. 

Sir, the letter of Mr. Choate, unfortunately, | 
brings back into the Falls of Congress the great | 
controversy which attended this fund when it was | 


first brought into the country. There was a great 
struggle for it among the men of science, in the 
mechanic arts, and in other of the useful and hon- 


orable pursuits of life. The parliamentary history | 
| to which 


the writer has referred in the letter | 
shows it. There were those who believed ae 
this fund should be devoted exclusively to a 
library, to a great collection of books, books in 
every department of science, of art, and belles 
lettres. he writer of this letter shows that he 
was one of those who desired so to devote it; toa 
library—a library, to the exclusion of everything 
else—a collection of books. Iam free to believe, | 
and declare, that | entertain no doubt this learned 
and distinguished gentleman believed that the best |, 
mode of increasing knowledge, as well as diffusing 
it amongst men, was to establish a library. But 
suppose it were done. There is an annual reve- 
nue derived from the Smithsonian fund, of some 
$30,000 or $40,000. So much is to be devoted in 
perpetuo, I suppose, to the purchase of books, | 
which are to be stored here on shelves, in the city | 
of Washington; and who is to read them? Why, 
sir, the members of Congress have little time to | 
read the books which accumulate here in the pub- 
lic library. The citizens of Washington form a 
very small portion of the people of these United 
States; and thus this great trust, which was in- 
tended for MANKIND, would be limited to the walls 
of Washington. 

There is another great objection to it. Books | 
are derived from booksellers. Booksellers are | 
connected with bookmakers, and bookmakers and || 
booksellers, with that hungry legion, who all live, || 
and of whom some grow rich, on the spoils of || 
genius and industry. Then there are the paper- | 
makers, and the book printers, and publishers, \ 
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and the stereotypists, all, all, would ™ 
around this fund, to say nothing of panei 
commission, foreign travel to pick up rare ‘eek 
and the ten thousand jobs that follow in a 
a train, where money 1s to be spent by | 
in large, annual, stated sums to buy books: = 
at last what would you have done? Why. - : 
would have taken this great, noble, benef... 
donation to mankind, and converted jr ees 
fruitful job for every race of needy and ats 
adventurers. w 

Sir, if a library is to be estahbiished at Wash 
ington for public use, vote the money from the 
Treasury. Smithson did not intrust this fond ty 
you for such a purpose, or he would have said g 
in his will; and he has not said it, : 

I have said that it is unfortunate that this mat 
ter should again be brought before the Senate. 
The battle was fought here for years. Tha: x 
liamentary history to which the writer of the letter 
has had reference, shows it. He claims that, under 
the true interpretation of the act of Congress, the 
library scheme prevailed. A majority of then 
who have been associated with him in the Board 
of Regents have decided otherwise. They under. 
stand the law to mean that discretion is vested in 
the Board of Regents to build up a library in this 
greatinstitution, in such manner, and at suchtime 
as they shall find most conducive to thé great 
objects of the trust. Thatis all. Sir, this battle 
should not be fought over again. I[ trust we shall 
not present to the European world, whence thi 
fund is derived, the spectacle that, at this early 
day, when the streams of light and knowledse 
which, I hope, are to flow from this institution, 
have hardly yet made their appearance, that we 
are scrambling indecently over the cradle of the 
trust. 

I have said, Mr. President, that this is a pure 
trust. There is, fortunately, no emolument of an 
kind attendant upon its administration. | have 


Such 


_been, for some years, honored by the Senate of 


the United States as one of the managers of that 
trust. I conceive it to be a very high honor. |t 
is because of the duty which I owe to the trust 
thus committed to me that I detain the Senate for 
a few moments. 

I perceive that the subject has been taken up 
in the other House, at the instance of one of the 
regents, [Mr. Meacuam,] an honorable member 
there, who, as the journals have been published, 
it is now fair to say, voted with the writer of this 
letter. On his motion, a committee has been 
raised, which is, perhaps, proper enough; but | 
must say, with very great respect for that body, 
that the committee has been vested with very 
extraordinary power for such an inquiry—the 
power ‘* to send for persons and papers.” This 
would seem to convey an imputation that the body 
of gentlemen who are charged with the adminis- 
tration may require a police officer or a messenger 
from this Capitol to get from them papers or other 
I regret it, sir; but straws show how 
the wind blows, and this strange and exigent 
demand of power for the committee has its own 
meaning, which time may disclose. 

I am indisposed, sir, to commit myself, as to 
any present disposition of this paper, and I sub- 
mit, therefore, to the honorable Senator from 
Maryland that, for the present, it would be better 


to allow it to lieon the table until it can be con- 
_ sidered by the Senate, what disposition should be 


made of it. 

Mr. PEARCE. I beg leave to say, in regard 
to the suggestion of the honorable Senator from 
Virginia, that I remain of opinion that this papet 
should be referred to a select committee of this 
body. Ido not think that the fact that it is the 
subject of investigation by a committee of the 
House of Representatives, should operate to pre- 
vent us from committing it to a committee of our 
own body. I have no doubt that House took 
such action as seemed to them to be proper; hut, 
I submit, with due respect to the House of Rep- 
resentatives, that, no matter what may be the 
action of that House, it is for the Senate to ect 
independently. However, I make no motion for 
reference to a select committee, because | am & 
member of the Board of Regents, and I do not 
wish to sit in judgment on my own cause, or over 
my fellow regents. 

Mr. DOUGLAS. I regret, Mr. President, that 
there should have been a necessity, in the estime- 
tion of any gentleman, to bring the affairs and 
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